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Date : 02/05/2001 This Petition was called on for hearing today.
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Avi muki Das, Adv.
Ashi sh Gupta, Adv.
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For Respondent (s)
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UPON hearing counsel the Court nade the foll ow ng

ORDER
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Leave granted.

The appeal is disposed of.
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Hemal at ha (HK Bhati a)
Court Master
(Signed order is placed on file)
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DELH DEVELOPMENT AUTHCORI TY ... APPELLANT
VS.
DR. RAJI NDER SHARVA ... RESPONDENT
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Leave granted.

Appel l ant  (Del hi Devel opment Authority) filed a
conpl aint against the respondent before the court of a
metropolitan nmgistrate alleging that respondent has
conmmitted an offence under Section 29(2) of the Delhi
Devel opment Act 1957 on the prem se that respondent has
violated Section 4 of the said Act. The conplaint was
taken on file by the magistrate and process was issued to
the respondent. Thereafter the respondent noved the High
Court for quashing the crimnal proceedings |aunched
against him By the inpugned order a |earned single
judge of the Hi gh Court quashed the proceedi ngs.

The reason highlighted by the learned single
judge for quashing the crimnal proceedings can be seen
from the following observation made in the inpugned
order: -

"There is nothing on the record
to show that the zonal plan produced
before this Court was approved by the
Central Governnent on or before the date
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of the alleged conmi ssion of the offence.
That being so, the Zonal Plan produced
before this Court does not help the
prosecuti on. As noticed earlier, the
Zonal Map produced before the trial court
does not show that the Yanuna W har
colony was included in the said plan and
so the provisions of section 14 of the
Act are not attracted to the facts of the
present case. In this view of the
matter, there is no prospect of the case
ending in conviction and val uable tine of
the trial court would be wasted for
holding the trial only for the purpose of
formally conplying the procedure and
pronounce its conclusion on a future
date.”

Learned counsel for the appellant-DDA, M. Kum
Kum Sen nmade an endeavour to show that the zonal plan
relied on by the authority has been approved by the
Central Governnent in accordance with |[aw M. KN
Bhat t, | earned senior counsel appeari ng for t he
respondent contended that the Authority has not produced
mat eri al s before the H gh Court to substantiate that
contenti on.

W are of the opinion that the H gh Court had



quashed the proceedings forestalling the conplainant from
pr oduci ng t he evi dence in the trial court or
substantiating their allegations in the conplaint. W
refrain from expressing our opinion on the riva
contentions as to the nmerits but we are of the definite
opinion the trial should proceed and reach its |ogica
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concl usi on. To facilitate the aforesaid course we set
asi de the inmpugned order.
If the respondent nakes an application for
exenpting himfrompersonally appearing in the court the
same shall be granted on the follow ng conditions:-

1. Counsel on behalf of the accused
would be present in the court whenever
hi s case is taken up;

2. The accused will not dispute his
identity as the particular accused in the
case;
3. The accused will be present in the
court when such presence is inperatively
needed.
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The appeal is disposed of accordingly.

New Del hi J
May 2, 2001 (R P. Sethi)



