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The applications for inpleadment filed in the

SLP(C) Nos. 29726 of 2013, 29727 of 2013 and 29728 of
2

2013 are allowed. Leave granted in all the specia

| eave petitions.

2. The appel I ants before this Court have filed

t hese appeal s questi oni ng t he correctness of t he
i mpugned orders dated 15.11.2011, 30.1.2012 (passed

by the Division Bench) and conmmon i npugned order

dated 04.07.2013 (passed by the full Bench) of the

H gh Court of Gujarat at Ahmedabad.



3. Since all the appeals are identical in nature,

we would refer to the facts of the case arising out

of Civil Appeal @SLP(C) NO 26017 of 2013 for the

sake of convenience and brevity and for exanining the

rival legal contentions urged in these appeals.

4, The State of Guj ar at enact ed and put
statute book, QGujarat Cooperative Societies Act of

1961 (in short "the Act") in order to consolidate

on

t he

and anend t he | aws rel ating to t he cooperative

societies in the State of Qujarat. Thereafter, the

Act was anmended by the Act of 1982. Initially, as

per the Act of 1961, the Managing Conmittee of the

Co-operative Soci ety was to be constituted

accordance with the Act, Rules and bye-laws. By the
3

Act of 1982, the proviso was inserted by way of an

anendnment to the effect that so far as the comittee

of a society falling in t he cat egory of
74C(1) of the Act is concerned, the rotation for

retirement, i f provi ded by t he bye- | aws
particul ar nunber of menber s of t he
Committee shall cease to remain in force.

5. Further, as per the Act of 1982, Section 74C

together with the other provisions of the amendi ng

Act was brought on the statute book, which provided

that the election of the menbers of the

Commi t t ee/ Boar d and t he office bearers

committees of such speci fied societies

conduct ed in t he manner laid down by or

Chapt er Xl -A of t he Act, whi ch was

simul taneously inserted by way of anendnent Act of
1982, for conducting elections to the commttees and
office bearers of certain societies which are so
speci fied under Section 74C(1) of the Act. As per

the schene of the said chapter, the election of such

Secti on

of a

Managi ng

Managi ng

on t he

shal | be

under

al so



specified societies is required to be held on such

date or dates as the Collector may fix under his
4

control. Prior to the anmendnent, the election of

the managi ng cormmittee was to be conducted by the

society itself as per its registered bye-laws. So

far as the societies included as specified societies

under Section 74C(1) of the Act are concerned, a
separate node of conducting el ection was provided

and t he power of conducting such el ection was given

to the Collector notw thstandi ng anythi ng cont ai ned

in the bye-laws of such societies. The sai d aspect
was made cl ear under the provisions of Section 74(C)

(2) and (3) of the Act which were inserted by way of

anmendi ng Act of 1982. Chapt er Xl -A of t he Act
provi des for separate node for deciding the election

di spute by Election Tribunal. Section 145(U) of the

Act provided the State Governnent with rule making

power and to regul ate al | or any of t he ot her
matters relating to the various stages of elections

i ncluding preparation of the list of voters.

6. In exercise of the powers conferred upon the

State Governnment under Section 168 read with Sections

145(A), 145(U) and 145(Y), the State Government of

Quj ar at franmed t he Quj ar at Speci fied Co-operative
5

Societies Election to Cormittee Rules of 1982 (in

short "the Rules"). These Rules provide for various

stages of election fromthe preparation of the voters

list till t he result is decl ared and further
consequential steps to be taken in the process. In
the year 1987, Rules 3-A and 3-B were inserted in the

Rul es of 1982 by the Rul e Making Aut hority which
provided for delimtation of the constituencies in

the respective society/societies, for the purpose of

conducting election of the Managi ng Conmittee Menbers



and a separate procedure was provided for election of

menbers reserved in sub- section (1) of Section 74B

of the Act.

7. The constitutional validity of t he anended
provi sions of the Act of 1982 was chal |l enged before

t he Hi gh Court in t he case of Anrel i Di strict
Co-operative Sal e and Purchase Union Ltd. v. State

of Qujaratl. The Division Bench of the Hi gh Court

decl ared Sections 17(A), 24, 51(2), 69 and also the

provi so to Section 74 as ultra vires t he
Consti tution. However , t he provi si ons of Sections
74A, 74B, 74C, 74D, 76A, 76B, 80(A) and 80(2) were

(1984) 2 GLR 1244
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uphel d. The said matters were carried before this

Court, but subsequent |y came to be wi t hdr awn.
Therefore, the decision of the Gujarat High Court in

t he aforesaid case became  final and has been
operating since.

8. Subsequent |y, certain provi si ons wer e del et ed
but Section 74C and other provisions in relation to

the conduct of election, including Chapter XI A and

the Rules, remained in the statute book. Ther ef ore,
| egal position remained as per the original Act even

after the Amendnment Act of 1982. The el ection of the

Managi ng Conmittee menbers of a society other than

the specified societies was required to be held as

per the bye |l aws of such societies. Wereas, so far

as the specified societies covered by Section 74C(1)

of the Act are concerned, the el ection was required

to be held as per Chapter XI A read with the Rul es of

1982.

9. A legal question for interpretation to Rule 3-A

(8) and also the validity of bye-laws clause No.

35(1) (A) of Sabar kantha M| k Producers Union Ltd



arose before the High Court in the case of Antakanpa
7

M | k Pr oducers Co-operative Soci ety Limted V.
Sabar kant ha M|k Producers Union Ltd.2. The | earned

Si ngl e Judge of the H gh Court in the said case held

that Section 74C sub Section (3) of the Act, has an

overriding ef f ect on any ot her bye- | aws of such
society. It was also found that as per Rule 3-A (8),

the nunber of constituencies have to be equal to the

total nunber of seats excluding two reserved seats as

provi ded under Section 74B of the Act. The |earned

Single Judge in the said case found that the bye | aw

No. 35(1)(A), provided seats for nore than one person

for each constituency and therefore, the bye | aws

were not in conformty with Rule 3-A (8) of the Rules

and found that the bye-laws can operate to the extent

of 7 representatives to be elected from7 separate

constituencies of a Specified Cooperative Society and

therefore, the Hi gh Court has held the Rule 3-A(8) of

the Rules as valid to that extent only.

10. I'n t he nmeanwhi | e, t he Di vi si on Bench of t he
Qujarat H gh Court in the case of Shri Sadwadar Seva

Sahkari Mandali Ltd. & Os. v. State of Cujarat3,

(2004)1 GLR 310

(2010) 3 GLR 2154
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went into the case once again with regard to the

hol ding of the election to the Managi ng Committee of

t he Bank in accor dance with Rul e 3-A (8) of t he
Rul es. The Division Bench found that when Rule 3-A

(8) and Rule 43 are exanined in juxtaposition, it has

hel d that the object and intendnment of the said Rules

and t he field of t he operation of t he sai d t wo
provisions are different inasnuch as the former deals

w th "constituenci es” bi f ur cat ed on t he



"territorial/zone basi s". The Di vi si on Bench did
consi der the view taken by the | earned Single Judge

of GQujarat High Court in the case of Antakanpa Mk

Producers Co-operative Society Limted (supra) and

found that in the said case, the constituencies were

bi furcated zone or territory w se

11. Agai n t he question for consi derati on of t he
provisions of Rule 3-A (8) read with Section 74C of

the Act arose in the case of Khanodar M|k Producers

Co-operative Societies Ltd. and O hers v. State of

Gujarat4. The second Division Bench of the Hi gh Court

f ound t hat t he bye | aw provi di ng nmore than one
representative to be el ect ed in nor e t han one

(2012)1 GLH 245
9

constituency would be in contravention of Rule 3-A
(8) and it is held that, in the case of Sadvadar
Sahkar i (supra), t he menber s of t he soci ety wer e

conmprised of various classes of societies, whereas in

t he case of Ant akanpa M| k Producers Cooper ati ve
Soci ety Ltd., t he menber s constituted honbgeneous
group and not het er ogeneous group. Therefore
adopti ng t he deci sion of t he case Ant akanpa M| k
Pr oducers Cooperative Soci ety Ltd., t he Di vi si on

Bench set aside the bye laws clause No. 35 (1) of the

said Society which provides for voting right for nore

than one seat in one constituency.

12. Further, the constitutional validity of Rule 3-A

(8) of the Rules was again chall enged before the High

Court of Quj ar at , in t he case of Banaskant ha

Di strict Cooperative M|k Producers Union Ltd. V.
State of CGujarat5, wherein the Division Bench of the

Hi gh Court held that if any of the Rules are lawfully

franmed under t he provi si ons of t he Act and

restrictions were inposed in relation to the subject



matter of any of the clauses of the registered bye
| aws of t he Soci ety, such restrictions

(2012) 2 GLR 1522
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adhered to by it and any such clause in the bye-Iaws

which is in violation of the restriction inposed by

the Rul es should be deleted. It was further held that

t he State Gover nnent whil e fram ng t he i mpugned
provi sions of the Rules has not deviated fromthe

principles nentioned under Section 74C (3) of the

Act, but it has only created a position by making

provi si ons of t he el ection of menber s from t he
General Body. The Division Bench of the Hi gh Court

held that Rule 3-A (8) of the Rules is neither in

conflict with any of the provisions of the Act nor

was it held to be bad in |law for want of Authority of

the del egated | egislation. Therefore, Rule 3-A(8) of

the Rules was held to be legal and valid by the High

Court by giving its reasons.

13. Simlar questions regardi ng t he legality and
validity of Rule 3-A(8) of the Rules arose when the

present group of appeals were |listed before the High

Court. The Di vi si on Bench of t he Hi gh Court
formulated the following | egal issues and referred

the same to the full Bench

(1) Whether Rule 3-A of the Rules introduced by
11

t he amendnent dat ed 10. 08. 1987 could be
appl i ed to t he societies bye- | aws whi ch

provide for a single constituency?
(2) Whether the schene of the Rules pernit the

specified soci eties havi ng a single
constituency, nmor e than one seat for one
constituency and whet her menber s of such

society can legally be pernmitted to vote for

nore than one seat?

nmust

be



(3) Whether Collector has jurisdiction to nmake
an or der for delimtation of t he
constituencies, in absence of any proceeding
undertaken in accordance with Section 14 of

the Act?
(4) Whether delimtation of the constituencies

under Rule 3-A of the Rules can only be

territory-w se and/ or whet her delimtation
of t he constituencies can be based upon
obj ects and activities of t he menber

societies or classes of individual nenbers?
After hearing the |l earned counsel for both sides, the
full Bench of t he Hi gh Court answer ed t he | egal

questions agai nst the appell ant-societies by passing

t he i npugned judgnment and orders which are chal |l enged

in these appeals before this Court urging various

| egal grounds.

14. W have heard the | earned counsel on both the

sides. It is contended by the | earned Seni or Counse

for t he appel I ant s t hat t he findi ngs and reasons
recorded in the inpugned judgnment while answering the

questions of law on the points referred to the Ful

Bench are not only erroneous but also suffers from

error in law. Reliance was placed by them upon the

judgnment of this Court in the case of Ziley Singh

v. Registrar Cane Cooperative Societies Lucknowe. It

is contented that the Rule 3-A (8) of the Rules is

contrary to the bye-laws of the appellant-Societies

and the statutory provisions of the Act. The Act

provi des for anendnent s of t he bye | aws wi t hout
allowing the societies to get their bye | aws anended

as per the procedure laid under the provisions of the

Act and wi thout |aying down certain guidelines in the

Rul es for the amendnment of the rel evant cl auses of

the registered bye-laws of the appellant-Societies.



Rule 3-A (8) takes away the vested rights conferred

(1972) 1 SCC 719
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upon the menbers of the society. The conferment of

power upon t he Col | ect or for carving out
delinitations of a Speci fied Co-operative
Soci ety/ Societies is contrary to the provisions of

the Act and Rul es and asking the Chief Executive

O ficer to prepare t he draft constituencies by
dividing the area of societies into constituencies

woul d anmount to taking away the right of its nenbers

to exerci se their vote in favour of al | t he
candi dat es who cont est from the constituencies
Therefore, the interpretation given to Section 3-A

(8) of the Rules and uphol ding the constitutiona

validity in conferring such power upon the Coll ector

to demark the constituencies of appellant societies

infringes the rights of the nenbers of the societies.

Hence, it is contended that the inmpugned judgnent is

liable to be set aside.

15. The State Gover nnent has filed its count er
affidavit justifying the inmpugned judgnent contending

that the findings and reasons recorded by the ful

Bench of the Gujarat High Court by answering the

questions referred to it are in accordance with | aw
14

and the sanme are on proper interpretation of the

rel evant Rules 3-A (8) and (9) and Rule 43 of the

Rul es which are in conformity with Chapter Xl -A of

the Act.

16. On a careful exanination of Rule 3-A (8) of the
Rules by us, it is made clear that the said provision

is aimed at geographical i.e. territory or zone w se

bi furcation or division. A salient feature of the

Rule 3-Ais the delimtation of the constituencies



whi ch includes all specified cooperative societies.

Once the area of operation of any society is nore

than one village, Sub rule (8) would cone into play

and the requirenment of the number of constituencies

woul d be equal to t he t ot al nunber of seats,
excluding two seats reserved for the categories as

provi ded under section 74 B of the Act.

17. Furt her, the | anguage of sub rule (9) of Rule

3-A nekes it clear that the Rule Making Authority

has graced the Collector with the power to delinit

t he constituency/constituencies prior to t he
publication of the voters list. The delinitation of

the constituency/constituencies should be prior to

t he

15
the preparation of the voters’ list and/or in any
case si mul t aneous with t he preparation of voters’
list but t he voters list has to be as per
delimtation of the constituencies. The sanme is the

case when the delimtation of the constituency is

required to be nade by the Collector prior to the

publication of the list of voters.

18. Thus, when sub-rul e (8) is read al ong
sub-rule (9) of Rule 3-A where the society has the

area of operation exceeding one village, even if the

bye |l aws provide for single constituency, the seats

provi ded by the bye |laws has to be equal to the

nunber of constituency/constituencies and therefore,

for each seat, a separate constituency woul d
required to be delinmted and if not so delimted by

the society, of its own, it would be required for the

Col l ector to exercise his power under sub rule (9) of

Rule 3-A of the Rules for the delinmtation of the

constituency in accordance with the nmandate of sub

rule (8) of Rule 3-A and thereafter, the process for

publication of the voters’ list is to be given effect

be



to.
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19. The power conferred with the Collector for the
delinmtation of the constituency under sub rule (9)

i s i ndependent and separate and only applicable in

the case when the election of the nenbers of any

Managenent Conmittee of speci fied soci ety
schedul ed to be held. Further, as specified in the

sub rule (9) of Rule 3-A, such powers are to be

exerci sed by the Collector, notw thstandi ng anything

cont ai ned in t he bye | aws of such soci ety.
Col l ector has to exercise the power for delimtation

of the constituencies prior to the publication of the

list of voters. Further, as rightly stated by the

Hi gh Court in t he i mpugned j udgnent t hat when

specific power is conferred in a specific contingency
to a different authority, such power has to be read
in addition to the general power for the anendnent in
the bye-laws. Thus, the bye laws of any society have
to be in conformty with the provisions of the Act
and the Rul es.

20. It is obligatory on the part of any specified

soci ety to bring about t he anendnent in

regi stered bye-laws in conformty wth
17

provi sions of the Rules and nore particularly

Rule 3-A (8) and (9). But if the society/societies

have not anended their bye |laws, the sanme has to be

in conformty with the said Rules by getting suitably

amended; t he ef fect of t he Rul e woul d not
nullified or inoperable. For this purpose sub rule

(9) gives the power to the Collector to delinit the
constituency/constituencies of a society. Thus, once

the area of operation of any society exceeds nore

than one village as per sub rule (8), the number of

constituencies is required to be bifurcated by the

The

t he

st and



Col l ector in exercise of his power, so as to make it

equal to t he t ot al nunber of seats to see
effective representation is given to the nmenbers of

the society for giving fair representation to its

menber s to el ect their true representatives
participate in the affairs of the Society as part of

the Managi ng Commi ttee Menbers, as the society nust

be represented by its elected representatives in a

denocratic process to effectively represent in the

t hat

to

Managi ng Conmittee whi ch is an i ndi spensi bl e

paraneter for the denocratic institutions to achieve
18

t he | audabl e object of Co-operative nmovenent in the
country, which is the constitutional philosophy as

enshrined in Chapter XI A of the Constitution, which

has been i nserted by way of constitutiona

amendment .

21. Thus, t he bye | aws of any speci fied
under the provisions of the Co-operative Societies

Act cannot be permitted to prevail over the statutory

Rule 3-A (8) & (9) of the Rules. The nonent the area

of operation of any specified society exceeds one

vi | | age, sub rule (8) woul d come into
irrespective of the fact that whether nenbers of such

soci ety constitute honmbgenous group or heterogeneous

gr oup.

22. Further, the elections to either the Managi ng

Conmittee or Board rust be held denocratically by

giving representation to all its nmenbers, as stated

in the preanble of our Constitution, which is held to

be t he basi c feature of t he Constitution

constitutional Bench of this Court in the cases of

Kesavananda Bhar at i Sri padagal varu V. State

19

Keral a7 and Kul di p Nayar v. Union of India8. Under

soci ety

pl ay,

by

t he

of



Article 13 (2) of the Constitution of India, Rules
are also regarded as | aws. However, the Rules and
| aws franed by t he State Legi sl atures and

appropriate government cannot run parallel with the

princi pl es of t he Constitution and t he statutory

obj ects of the Co-operative Societies Act cannot be

disregard as it would defeat the purpose of Section

243ZK of the Constitution of India (N nety-Seventh

Amendnent) Act 2011, i nserted as per t he
Constitutional Amendment, which provides for election

of the menbers of the Managing Committee or Board. If

the rul es provide

that not nmore than 7 representatives can be el ected

froma specified Co-operative Society to the Board or

Managenment Conmittee, then it is the duty of the

societies to adhere to it and not exceed
specified nunber . Thus, t he bye | aws of
Co-operative Soci ety, in order to achi eve

constitutional object, must be brought at par with

the laws and statutory provisions of the Societies

(1973) 4 SCC 225

(2006) 7 SCC 1
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Act. They cannot override the provisions of State or
Central laws. In Kuldip Nayar’'s case (supra), this
Court after referring to various Constitutional Bench
j udgnents and ot her judgnents of this Court for the
pur pose of interpretation made by this Court in
relation to phr ases used in t he Preanbl e of t he
Constitution of India such as "sovereign denocratic
republic" and "Parliamentary denocracy" as the basic
feature of the Constitution of India, held as under: -
"101. In the same case (Indira Nehru Gandh
case, reported in 1975 Supp SCC 1),

Chandrachud, J. in para 691 of his separate
judgnent ruled as under: (SCC pp. 261-62)

t he

97t h

t he

t he



"Ordinary | aws have to answer two

tests for their validity: (1) The | aw

nmust be wi t hin t he | egi slative

conpetence of the legislature as

defined and specified in Chapter |

Part Xl of the Constitution, and (2)

it must not offend agai nst the

provi sions of Articles 13(1) and (2)

of t he Consti tution. ‘ Basi ¢

structure’, by the majority judgnent,

is not a part of the fundanental

rights nor indeed a provision of the

Constitution. The theory of basic

structure is woven out of t he

conspectus of the Constitution and

the anmendi ng power is subjected to it

because it is a constituent power.

‘The power to anend the fundanent al

i nstrument cannot carry with it the

power to destroy its essenti al

features’--this, in brief, is the arch
21

of the theory of basic structure. It
is wholly out of place in matters
relating to the validity of ordinary
| aws made under the Constitution.”

XXX XXX XXX

142. Article 80(4) prescribes the manner
of voti ng and el ection of the
representatives of States for the Counci
of States in the follow ng terns:
"80. (4) The representatives of each
State in the Council of States shal
be el ected by the el ected Menbers of
the Legislative Assenbly of the State
in accordance with the system of
proportional representation by neans
of the single transferable vote."

XXX XXX XXX

336. In the words of Jagannohan Reddy, J.
(Kesavananda Bharati case reported in (1973)
4 SCC 225) in his separate judgnment, the
1"el ement s of the basic structure are
indicated in the Preanble and translated in
the various provisions of the Constitution”
and the "edifice of our Constitution is
built upon and stands on several props”
which, if removed would result in the
Constitution collapsing and which include
the principles of "sovereign denocratic
republic" and "parlianmentary denocracy", a
polity which is "based on a representative
systemin which peopl e hol di ng opposi ng vi ew
to one another can be candidates and invite
the electorate to vote for thenm (SCC p.

638, para 1159).

341. Some of the inportant hol dings were

set down in para 92 of the aforenentioned

(Mohinder Singh GI1 v. Chief Election

Commr. reported in (1978) 1 SCC 405)

j udgnent "for conveni ence" and to
22



"synopsi se the formul ati ons". The hol di ngs
i ncluded the follow ng: (SCC p. 452)

"92. (2)(a) The Constitution
contenpl ates a free and fair
el ection and vests conpr ehensi ve

responsibilities of superintendence,
direction and control of the conduct

of el ections in t he El ection
Conmi ssion. This responsibility may

cover powers, duties and functions of

many sorts, administrative or other,
dependi ng on the circunstances.

(b) Two linmtations at |least are laid

on its plenary character in the

exerci se t her eof . Firstly, when
Parliament or any State Legislature

has made valid law relating to or in
connecti on with el ecti ons, t he
Conmi ssion, shall act in conformty

with, not in violation of, such

provi sions but where such lawis

silent Article 324 is a reservoir of

power to act for the avowed purpose

of , not di vor ced from pushi ng
forward a free and fair el ection
with expedi tion. Secondl vy, t he

Conmi ssion shall be responsible to
the rule of law, act bona fide and be
anenable to the norms of natura
justice insofar as confornance to

such canons can reasonabl y and
realistically be required of it as
fairplay-in-action in a nost

i nportant area of the constitutiona

order viz. elections. Fairness does

import an obligation to see that no

wr ongdoer candi date benefits by his

own wrong. To put the natter beyond

doubt, natural justice enlivens and

applies to the specific case of order

for total re-poll, although not in

full panopl y but in flexible
23

practicability. Wiether it
conplied with is left open
Tribunal ' s adjudication."

343. The case Ki hoto Hol | ohan v.

has been
for the

Zachi |l | hu

(reported in (1992 Supp (2) SCC 651) al so

resulted in simlar views being reiterated by

this Court in the follow ng words: (SCC p.

741, para 179)

"179. Denocracy is a part of the

basi c structure

Constitution; and rul e of

of
| aw, and

free and fair elections are basic
features of denocracy. One of the

post ul at es of free and

el ections is provi si on

resol ution of election disputes as

al so adj udi cati on of di sput es
relating to

subsequent

di squalifications by an i ndependent

authority."

(enphasis laid by this Court)
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In Raneshwar Prasad (VI) v. Union of India9, this

Court has held as under: -

"229. Lord Greene said in 1948 in the
famous Wednesbury case (reported in (1948)
1 KB 223) that when a statute gave
discretion to an adm nistrator to take a
deci sion, the scope of judicial review

woul d remain limted. He said t hat
i nterference was not pernmissible unless
one or the ot her of the followng

conditions was satisfied, nanely the order
was contrary to law, or relevant factors
were not considered, or irrelevant factors
were consi dered; or the decision was one
whi ch no reasonabl e person coul d have
taken.......

(2006) 2 SCC 1

24

257. Ther ef or e, t he wel | -recogni sed
position in lawis that purity in the
el ectoral process and the conduct of the
el ected representati ves cannot be isol ated
from the constitutional requirenents.
"Denocracy" and "free and fair el ection"
are inseparable twins. There is al nost an
i nseverabl e unbilical cord joining them
In a denocracy the little nman--voter has
over whel m ng i nportance and cannot be
hijacked fromthe course of free and fair
elections...... "

(enphasis laid by this Court)

In Mohinder Singh GIIl v. Chief El ection Comr. 10,

this Court has held as under: -

" 2. Every signi ficant case has an
unwitten | egend and indelible I esson

This appeal is no exception, whatever its
formal result. The nessage, as we will see
at the end of the decision, relates to the
pervasi ve phi | osophy of denocratic
el ections which Sir Wnston Churchil
vivified in matchl ess, words:

"At the bottomof all tributes
paid to denbcracy is the little
man, wal king into a little
booth, with a little pencil,
making a little cross on a
little bit of paper -- no anmount
of rhetoric or vol um nous
di scussi on can possibly dimnish
t he overwhel nming i nportance of
the point."

23. Denocracy is governnent by the people.
It is a continual participative operation
not a cataclysmic, periodic exercise. The
little man, in his multitude, marking his
vote at the poll does a social audit of

(1978) 1 SCC 405
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his Parlianment plus political choice of
this proxy. Although the full flower of
participative Governnent rarely bl ossons,

t he m ni mum credenti al of popul ar
Government is appeal to the people after
every termfor a renewal of confidence. So
we have adul t franchise and gener a
el ections as constitutional conpul sions.
"The right of election is the very essence
of the constitution" (Junius). It needs
little argunent to hold that the heart of
the Parlianmentary systemis free and fair

el ections periodically held, based on

adul t franchi se, al t hough soci al and
econoni ¢ denocracy may denand nuch nore

46. It is an interesting sidelight that in
Anerica it has been held to be but
fundanental fairness that the right to an
adm nistrative hearing is given. Natura
justice is being given access to the

United Nations. It is notable that Mathew
J. observed in Indira Gandhi (p. 513, see
p. 128, para 303)(reported in 1975 Supp
SCC 1):

"If the anending body really
exercised judicial power, that
power was exercised in violation
of the principles of natural
justice of audi alteram partem
Even if a power is given to a
body wi thout specifying that the
rul es of natural justice should
be observed in exercising it,
the nature of the power woul d
call for its observance............

(enphasis laid by this Court)

In view of the law laid down by this Court in the

aforesaid cases, we have to hold that the sub rul es
26

(8) & (9) of Rule 3-A are applicable to the appellant
soci ety/ Soci eties as the area of operation is nore

than one village and therefore the orders passed by

t he Col | ect or for t he delinmtation
constituency/constituencies cannot be sai d
illegal. Furt her, we hol d t hat there will
pr oper representation of t he voters to
respective speci fied societies for

representatives of their area which would materially
affect the result of the election and the inpugned

provisions and Rules are legally justifiable.

of t
to
be
their
el ecting

he
be

no



For the reasons stated supra, no relief can be

grant ed in favour of t he appel I ant -soci eti es

setting asi de t he el ection notification
prayer for setting aside the inmpugned judgenment and

orders. Hence, they deserve to be dism ssed. The
respondents are directed to hold the election to the
specified societies as per sub rule (8) and (9) of

Rule 3-A of the Rules as are applicable to them under

t he Guj ar at Co-operative Soci eties Act
delinmtation of t he constituency/constituencies

such societies are made by the Collector as stated
27

under sub-rule (9) of Rule 3-A of the Rules.

23. For the reasons stated supra, we do not find any
reasons what soever to interfere with t he
judgnent and orders of the High Court. It is needless
to nake observation that the State government and its
officers could not give effect to the provisions of

t he Co-operative Societies Act and Rules for sone

time on account of which sonme of the societies have
chal | enged the i nmpugned provisions and Rul es before

the High Court, even after litigation was concl uded

by the Division Bench at one stage, the State and its
of ficers have not inplenented the inpugned provisions
and Rul es wi thout any valid reasons. The nenbers of

the specified societies in the State have a right to

el ect their true representatives to represent them as
Managi ng Committee or Board nenbers of the District

Co-operative Soci eties and ot her allied

and

after

i mpugned

soci eti es

after de-limtation of t he constituency/

constituencies and therefore, we direct themto see
t hat t he i mpugned provi si ons and Rul es
i mpl enent ed forthwith wi t hout further

submit conpliance report within 8 weeks fromthe date
28

of report of the copy of this order

del ay

nmust be

and

by
t he

t he

of



24. The appeal s are disnissed. No Costs.

[ ADARSH KUVAR GOEL]

New Del hi ,
Novenber 19, 2014
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