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JUDGEMENT
S. C AGRAWAL, J.

The question ‘that falls for  consideration in this
appeal is whether Entry 19 of the Schedule to the Rajasthan
State Electricity Board Oficers [Recruitnent, Promotion &
Seniority] Regul ations, 1974(hereinafter referred to as 'The
1974 Regul ations’) is violative of the provisions of the
Articles 14 and 16 of the Constitution, ~The said entry
relates to promotion to the post ~of Asst. Accounts
Oficer/Asst. Audit officer/Asst.Revenue Oficer in the
Raj asthan State Electricity Board (hereinafter to as 'the
Board'). It prescribes that 75% of the vacancies shall be
filled by pronmption on nerit basis from Accountants with at
| east 7 years service as Accountant and 25% of the vacancies
shall be filled by pronotion on nmerit basis out ~of the
Account ants possessing an Internedi ate of Cost & Wrks from
the Institute of Cost & Wirks Accountants, Calcutta wth
five years experience as Accountant in the Board or a
graduate holding diploma in Cost & Wrks froma university
established by lawin India with five years-.as Accountant in
t he Board.

The 1974 Regul ations cane into force on Cctober
30,11974. Prior to the nmmking of the 1974 Regulations,
appoi ntnent on the post of Asst. Accounts officer’ was
regul ated by the Rajasthan Subordinate Accounts  Service
Rul es, 1963 which had been nmade applicable to the Board.
Under the said Rules Accountants with five years experience
as Accountants were eligible for pronpotion to the post of
Asst. Accounts officer. The next post higher to the post of
Assi stant Accounts officer is that of Accounts officer and
under Entry 16 of the schedule to the 1974 Regul ations,
appointnent to the said post is by direct recruitment as
well as by promotion from anongst Assistant Accounts
of ficers.

Appointnment to the post of Accountant is governed by
the RSEB Mnisterial Staff Regulations, 1962 ( hereinafter
referred ratio, through (i) depart ment al conpetitive
exam nation, (ii) pronotion of Junior Accountants and Upper
Division Cerks and above, and (iii) direct recruitnment
[Regul ation 6(1)(xii)]. Rajasthan Rajya Vidyut karmachari
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Federation, a registered body of the staff enployed with the
Board filed a Wit Petition [D.B.Wit Petition No.5720 of
1990] where Entry 19 the Schedule to the 1974 Regul ations
was assailed on the ground that it is violative of Articles
14 and 16 of the Constitution. The said Wit Petition was
di sm ssed by a Division Bench of the H gh Court by judgnent
dat ed January 3,1991. Thereafter another Wit Petition [D.B
Cvil Wit Petition No.338/91] was filed by the RSEB
Accountants Association, appellant herein. The said Wit
Petition came up for consideration before another Division
Bench of the High Court and the |earned judges were not in
agreement with the view taken earlier in the case of
Raj ast han Rajya Vidyut Karmachari Federation [supra] as
regards the validity of Entry 19 of the Schedule to the 1974
Regul ations and by order dated February 21, 1991, the
foll owi ng question was referred for consideration by a Ful
Bench:

" \Whether in the scheduleto the

Raj ast han State Electricity  Board

of fi'cers (Recruitnment, Pronot i on

and ~Seniority) Regulations, 1974

under Entry No. 19 providing quota

of 25% for promotion of Accountants

hol di ng the qgualification of

Internediate with | CWA or Graduate

with DCWA is wvalid and is not

violative of  Art. 14 and 16 of the

Constitution?"

By judgnent dated June 30, 1995, the Full Bench answered
the said question in the affirmative and held that Entry No.
19 of the 1974 Regulations is not violative of Articles 14
and 16 of the constitution. The natter was thereafter again
pl aced before a Division Bench of the H gh Court and in view
of the judgnent of the Full Bench, the wit Petition filed
by the appellant was disnissed by order dated August 3,
1995. Hence this appeal

Dr. A MSinghvi, the learned senior counsel appearing
for the Board, has raised an objection that ‘the Wit
Petition filed by the appellant was not naintainable and it
was barred by the principle of res judicata. The subnission
is that nmenbers of the appellant Association were also
menbers of the Rajasthan Rajya Vidyut Karmachari Federation
which had filed D.B. Wit Petition No. 5720/90 and that the
order dated January 3, 1991 on the said Wit Petition
operates res judicata and a fresh Wit Petitionraising the
same question regarding the wvalidity of Entry 19 of the
Schedule to the 1974 Regul ations could not be filed. On
behal f of the appellant, it is , however, stated that the
appellant is a separate Association and that none of the
nenbers of the appellant was a nenber of the Rajasthan Rajya
Vi dyut Karmachari Federation which had filed the  earlier
Wit Petition and the menbers of the appellant are not bound
by the earlier judgnment and ar not precluded from agitating
the question as to the validity of Entry 19 of the Schedul e
to the 1974 Regulations. Since there is a dispute on facts
as to whet her any of the nenbers of the appellant
Associ ation was nmenber of the Rajasthan Rajya Vidyut

Kar machar i Federation , we do not propose to go into the
objection regarding the maintainability of the Wit Petition
filed by the appellant and will deal with the matter on
nmerits.

Entry 19 of the Schedule to the 1974 Regulations
provi des as foll ows;

S. No Cat egory Met hod of Qualification
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recruitnment
with % age
19. Asst. Accounts 100% by 1. 75% by pronotion
O ficer/Asst. sel ection on nmerit basis
Audit Oficer/Asst. fromthe Accountant
Revenue O ficer at | east 7 vyears
service as
Account ant in
Raj ast han State
Boar d.
2. 25% by

pronotion on nerit
basi s out of
Account ant s
possessi ng
qual i fication/
experience as given
bel ow.
(a) An Internediate
of Cost & Wirks,
Cal cutta with 5
years experience as
Account ant in RSEB
oR
A Graduat e hol di ng
diploma in Cost &
Wor ks ‘from a
Uni versity
establ i shed by | aw
inIndiawth 5
year s experience as
Account ant i.n RSEB
NOTE: In the event
of non availability,
the vacanci es may be
filled in by the
Account ant s under
No. (1) and (2)
above and vice-
ver sa.

Shri  Rajinder Sachher, the |earned senior counse
appearing for the appellant, has urged that in Colum(4) of
Entry 19 of the Schedule to the 1974 Regulations a
di stinction has been made between Accountants on the basis
of the qualifications possessed by them inasmuch as an
Accountant who is an Internediate of Cost & Works fromthe
Institute of Cost & Wrks , Calcutta or is a Gaduate
hol di ng di pl oma in Cost & Wirks from a University
established by lawin Indiais eligible for pronotion as
Asst. Accounts Oficer/Asst. Audit Oficer/Asst. Revenue
Oficer in the Board if he has five years experience as
Accountant in the Board while Accountants who do not possess
these qualification becone eligible for pronotion only after
seven years service as Accountant in the Board. It has also
been submitted that reservation of 25% of vacancies for
Account ants possessing the qualifications referred to above
results in hostile discrimnation agai nst Accountants who do

not possess those qualifications. In this context, the
| earned counsel has pointed out that all the Accountants in
the Board, irrespective of their qualifications, are

di schargi ng the sane functions and are simlarly situate and
that Entry 19 of the schedule to the 1974 Regulations in so
far as it nmakes a distinction in the matter of eligibility
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on the basis of qualification and prescribing a quota of 25%
posts for Account ant s possessi ng t he prescri bed

qualifications is violative of the right to equality
guaranteed under Articles 14 and 16 of the constitution. The
| ear ned counsel has placed reliance on the decisions of this
Court in Mhammad Shujat Ali & Ors. etc vs Union of India &
Os. etc. 1975 (1) SCR 449 ; Punjab State Electricity Board
Patiala & Anr. vs. Ravinder Kumar Sharma & Ors., 1986(4) SCC
617, and N, Abdul Basheer & Os. etc . vs K K Karunakaran &
Ors., 1989 (3) SCR 201.

On behalf of the Board, it has been submitted by Dr.
Si nghvi that for the purpose of pronotion it is permnissible
to nake a classification on the basis of qualifications and
that the provisions contained in Entry 19 of the Schedule to
the 1974 Regul ations prescribing |esser experience of five
years service as Accountant. in respect of Accountants
possessi ng hi gher ~qualifications and higher experience of
seven years service for the purpose of eligibility for
pronmotion in respect of Accountants who do not possess such
qualifications and prescribing a gquota of 25% for
Account ants possessing those qualifications do not offend
the "right to equality’ guaranteed under Articles 14 and 16
of the Constitution. Reliance has been placed on the
decisions of this court in State of Jammu & Kashmir vs.
Triloki Nath Khosa & Os., 1974 (1) SCR 771; Roop Chand
Adl akha & O's. vs Del hi Devel opnent Authority & Ors., 1988
Supp. (3) SCR 253; Shankant Narayan Deshpande vs. Maharashtra
I ndustrial Devel opnment Corporation & Anr., 1993 Supp. (2)
SCC 194; P. Mirugesan & Ors. vs. State of Tami | Nadu & Os.
1993 (2) SCC 340; Nageshwar Prasad & O's. Vs. Union of India
& ors., 1995 Supp. (4) SCC 718, and T.R Kothandaraman &
Os.vs. Tam | Nadu Water Supply & Drainage Board & Os.,
1994 (6) SCC 282.

As per the decisions of this Court the position is well

settled that educational qualifications can be made the
basis for classification of enployees in State service in
the matter of pay scale to enployees possessing higher
qual i fications have been upheld as valid by this Court.
[See; State of Mysore & Anr. vs. P. Narasing Rao, 1968 (1)
SCR 407 , and V. Markendeya & Ors. vs State of ‘Andhra Pradesh
& Ors. 1989 (3) SCC 191). Simlarly in the mtter of
promotion classification on the basis—of educationa
qualifications so as to deny eligibility for pronotion to a
hi gher post to an enployee possessing | esser qualification
or require |onger experience for those possessing lesser
qual i fications has been upheld as valid by this Court.

In Triloki Nath Khosa [supra], this Court has upheld
the provisions of the Jammu & Kashmr Engineering (
Gazetted) Service Recr ui t nent Rul es, 1970 Wher eby
eligibility for pronmotion to the post of Executive Engineers
was confined to Assistant Engineers who possessed a degree
in Engineering and Assistant Engineers, who were diplomm
hol ders, were ineligible for such promotion. The said
provision was upheld on the ground that it was made with a

view to achieving admnistrative ef ficiency in t he
engi neering service. On  behal f of the di pl omahol der
Assi stant Engineers it was urged that degreehol ders (direct
recruits) and di pl omahol ders (pronot ees), havi ng been

appoi nted as Assi stant Engineers on equal terms they
constitute an integrated class and for purposes of pronotion
they cannot be classified on the basis of educationa
qualifications. Rajecting the said contentionit was held
that though persons appointed directly and by pronotion were
integrated into a conmon class of Assistant Engi neers, they
could, for purposes of pronotion to the cadre of Executive
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Engi neers, be classified on the basis of educationa
qual i fications.

In Roop Chand Adl akha [supra] under the relevant rules
Juni or Engineers were eligible for pronotion to the post of
Assi stant Engi neers. Anmpongst Junior Engineers there were
graduates in Engineering as well as dipl omahol ders. 50% of
the posts of Assistant Engineers were required to be filled
by pronpotion and 50% by direct recruitnment. Qut of the 50%
posts required to be filled by pronotion, half (25% were to
be filled from anmongst degreehol der Juni or Engi neers having
three years service experience and the other half from
anmongst di pl omahol der Juni or Engi neers having eight vyears
service experience. Simlarly for pronotion to the post of
Executive Engi neer a degreehol der Assistant Engineer was
eligible for pronotion after eight years service experience
as Assistant Engi neer while a diplomhol der Assistant
Engi neer was so eligible after 10 years service as Assistant
Engi neer was so eligible after 10 years service as Assi stant
Engi neer. 'Uphol ding the validity of the said provisions this
Court has hel d;

"The-inherent distinction between a

person with a Degree and one who is

nmerely Diploma Holderis rmuch too

obvious. in the context such as

the present one,  is whether the

di ff erences have reasonabl e

relation to  the nature of the

office to which the pronotion is

contenpl ated. The idea of equality

inthe matter of pronotion can be

predi cated only when the candi dates

for pronotion are drawmn from the

sane source. |If the differencesin

the qualification has a reasonable

relation to the nature —of  duties

and responsibilities, that gowth

and are att endant upon the
pronot i onal post, t he nor e
advant ageous treatnment of those who
possess hi gher t echni cal

qualifications can be legitimsed
on the doctrine of classification
There may. conceivably, be cases

where the di fferences in the
educational qualifications may not
be sufficient to gi ve any

preferential treatnent to one cl ass
of candi dates as agai nst another

Whet her t he classification is
reasonable or not must, therefore,
necessarily depend wupon facts of
each case and the circunstances
obtaining at the relevant tinme.

When t he state makes a
classification between two sources,
unl ess t he vi ce of t he

classification is wit large on the
face of it, the person assailing
the classification nmust show that
it is unreasonable and violative of
Articles 14."

[p. 263]

It was further observed;

"I f Diploma-Hol ders- of course on
the justification of the job -
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requirenents and in the interest of
maintaining a certain quality of
technical expertise in the cadre-
could validly be excluded fromthe
eligibility for pronpotion to the
hi gher cadre, it does not
necessarily follow an inevitable
corollary that the choice of the
recruitment policy is limted only
to two choices, nanely, either to
consider them " eligible" or "not
eligible". State., .consistent wth
the requirenents of the pronotiona
posts and in the interest of the

efficiency of the service, is not
precl uded from conferring
eligibility on Di pl oma- Hol der s
condi ti oni ng it by ot her

requirenents which my, as  here,
i ncl'ude certain quantum of service
experience. In the present case,
eligibility determination was nade
by a cumulative criterion of a
certain educational” qualification
plus a particular guantum  of
service experience. It cannot, in
our opinion, be said, as postul ated
by the High Court, that the choice
of the State was ei t her to

recogni se Di pl oma- Hol der s as
"eligible" for promtion or wholly
exclude them as "not-eligible". If

the educational qualification by

itself was recogni sed as conferring

eligibility for pronotion, then,

the super- inposition op further

conditions such as a particular

period of service, selectively, on

the Diploma Holders alone to their

di sadvant age m ght becone

di scrimnatory. Thi s does not

prevent the state fromformulating

a policy which prescribes as an

essential part to the conditions

for the very eligibility that the

candi date nust have a particular

qualification plus a stipulated

guantum of service experience.”

[ pp. 268- 269]

I n Shankant Narayan Deshpande [supra] pronotion of
Executive Engineers to the post of Superintendi ng Engi neer
was on the basis of a quota whereunder 75% posts were
reserved for degreehol ders and 25% posts for dipl omahol ders.
It was contended that no classification could be nade anong
Executive Engineers on the basis of their educationa
qualifications for the purpose of pronpotion to the post of
Superi nt endi ng engi neer since they belong to the sane cadre
of Executive Engineers and do the sane work and a common
seniority list was being nmaintained. The said contention
was, however, rejected on the basis of the decision in
Triloki Nath Khosa [supra].

P. Murugesan vs. state of Tam| Nadu [supra] related to
promotion to the post of Assistant Executive Engineer
Di pl onahol ders [Juni or Engi neers] as well as degreehol ders
[ Assistant Engineers] were eligible for such pronotion. For
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di pl omahol ders to becone eligible for pronotion 10 vyears
service was required and for degree-holders the period of
service required was five years. The pronotion was to be
made in the ratio 3:1 for degree holders and diplomm
hol ders. The said provisions were upheld. It was contended
that since a longer qualifying period of service was
prescribed for diplom holders they had been equated with
degreehol ders and thereafter no distinction could be made
between them by prescribing the quota anbngst the two
categories for the purpose of pronotion. Rejecting the said
contention it was observed that if the distinction in the
matter of Jlonger qualifying period of service is not
discrimnation it was difficult to see how and why anot her
distinction in the natter of quota rule was discrimnatory.
It was stated:

" Suppose, i f these t wo

requi rements(i, e., | onger

qual ifying service and quota rule )

had been introduced at the same

time, there could have been no room

for the present argunent. The rule

woul d have been good. how does it

becone bad, if they are introduced

at different times? Both relate to

their eligibility  and chances of

pronotion."

[ p. 354]

In Nageshwar Prasad vs Union of India [supra] There was
a quota of 50:50 for promption to the post’ of Assistant
Engi neer and different periods ~of service ~experience were
prescribed for diploma holders and degree holders. The
central Administrative Tri bunal, while uphol di ng t he
difference in the experience criteria, had struck down the
guota rule wher eunder pronotion of dipl onahol ders was
l[imted to 50% The said decision of the Tribunal was
reversed by this Court on the viewthat the decision was
clearly inconsistent with the ratio of the decisions of this
Court in Roop Chand Adlakha [supral] and P.Mirugesan vs.
State of Tami| Nadu [supra]. It was observed

"The prescription of the quota rule

is obviously to ensure that in the

i medi ate pronotion cadre there is

a fair mx of both degree-hol ders

and di pl oma- hol ders because the

vertical nmovenent fromthat stage

and upwards in the hierarchy is

restricted to degree-holders and if

t hey are not avail abl e in

sufficient number in the feeding

channel the said channel would be

virtually dry and sufficient numnber

of degree-hol ders woul d not be

avail abl e for pronotion to the next

hi gher cadre. The efficacy of

di pl oma- hol ders has been recogni sed

up to a particular stage in the

hi erarchy and thereafter it s

realised that for nanning higher

posts a degree in Engineering is a

must. We, therefore, do not see how

prescription of the 50 per cent

gquota is in any nmanner arbitrary."

[p. 721]

In TR Kot handaraman vs. Tami| Nadu Water Supply &
Drai nage Board [supra], this Court has upheld the proviso to
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Regul ation 19(2)(b) of the Tam | Nadu Water Supply and
Drai nage Board Service Regulations, 1972 which permtted
di pl oma- hol der Assistant Engineers to becone eligible for
the pronotion to the post of Executive Engineer only if they
were to have exceptional nerit in work and otherw se the
di pl oma- hol der was not eligible for such promotion. The said
provision was upheld as valid in view of the law | aid down
in Triloki Nath Khosa [supra]. In the said case the Court
has al so uphel d the provisions of Rule 2(b) of Special Rules
for Taml Nadu Agricultural Engineering Service which
prescribed the ratio of 3.2 for degree holder Assistant
Engi neers and di pl oma _ hol der Assi stant Engineers for
pronotion to the post of Executive Engineer. It was held
that higher educational qualification has rel evance insofar
as the holding of the higher pronotional post is concerned
in view of the nature of the functions and duties attached
to that post and that the classification and nexus with the
object to be achieved. It was 6 observed that the reference
given to /'the degree holders would give fillip to the desire
to receive hi gher education

Ref erence - nay now be nade to ~the decisions on which
reliance has been placed by Shri Sachher. In Shujat Al

[supra] in the nmatter of promotion of Supervisors as
Assi stant Engineers  preferential treatment was given to
graduat e Supervi sors over non- gr aduat e Super vi sors.

Initially two out of every three vacancies, ( and after the
amendnent, three out of every three vacanci es) in post of
Assi stant Engi neer = were reserved for pronotion of graduate
Supervi sors. The said preferential  treatnent' of graduate
Supervi sors was assailed on the ground that it was
unr easonabl e and violative of” Article 14 and 16 of the
Constitution. The said provision was upheld by this Court
for the reason that the differentiation between the
graduate and non-graduate Supervi sors had al ways been there
in the Engineering Service in the erstwhile Hyderabad State
as well as in Andhara Pradesh State and that graduate
Supervisors had always treated as a distinct and separate
class from non-graduate Supervisors and that they had never
been integrated into one class. The Court has, however,
dealt with the question whether such a preferentia
treatnment on the basis of educational qualification would be
in consonance with the ’'right to equally" guaranteed under
Article 14 and 16 of the Constitution. It has been observed
as formng a educational qualification, but it cannot  be
laid down as an invariable rule that whenever any
classification is nmde on the basis of variant educationa
qual i fications, such classification nmust be held to be valid
irrespective of the nature and purpose of the classification
or the quality and extent of the difference in the
educational qualifications and that the test of reasonable
classification has to be applied in such case on its
peculiar facts and circunstances. Referring to the decision
in Triloki Nath Khosa [supra], it was said

"It may be perfectly legitimte for

the administration to say that

having regard to the nature of the

functions and duties attached to

the post, for the pur pose of
achieving efficiency in public
service, only degree holders in
engi neering shall be eligible for
pronmoti on and not di pl oma or
certificate holders ......... But

where graduates and non-graduates
are both regarded as fit and,




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 9 of 13

therefore, eligible for pronotion,
it is difficult to see how,
consistently with the claim for
equal opportunity, any
differentiati on can be nmade between
themby laying down a quota of
pronmotion for each and gi vi ng
preferential treatnent to graduates
over non-graduates in the matter of
fixation of such quota. The result
of fixation of quota of pronotion
for each of the two categories of
Supervisors would be that when a
vacancy arises in the post of
Assi st ant Engi neer, whi ch according
to the guota is reserved for
graduat e Super vi sors, a non-
graduat e Super vi sor cannot be
pronmbted to that vacancy, even if
he i's “senior to all other graduate
Supervi sors and nore suitable than
they. Hi s opportunity for pronotion
woul d be limted only Supervisors.
That would clearly amount to denia

of equal opportunity to him™"

[ p. 480]
Shri  Sachher has placed strong reliance on the
abovequot ed observations in Mhamad Shujat Ali [supra].

These observations ‘have, however, to be read in the context
of the facts of that case where graduate as well as non-
graduate Supervisors were both equally eligible for
pronotion to the post of Assistant Engineer. This is evident
fromthe question which was posed by the Court in the
fol |l owi ng words

"I am senior to the graduate

Supervisor who is intended to be

pronmoted. | amnore suitable than

he is. 1t is no doubt true that |

am a non-graduate, but ny not being

a graduate has not been branded as

a disqualification. | am regarded
fit for promotion and, like the
graduate Supervisor, | am equally

eligible for being pronoted. W
techni cal equi prrent suppl enent ed by
experience is considered adequate
for discharging the functions of
Assi stant Engi neer. Then why am|
being denied the opportunity for
pronoti on and t he graduat e
Supervisor is preferred ?"
[ enphasi s suppli ed]
[ p. 480]
VWil e saying that "there can be no satisfactory answer
to this question" the Court has proceeded to hol d:

"It is of the essence of equa
opportunity for such persons with
hunbl e and depressing backgrounds
that they should have opportunity,
through experience or self-study,
to Ilevel up with their nor e
fortunate col | eagues who, by reason
of favourable circumstances, could
obtain the benefits of hi gher
education, and i f t hey prove
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thenselves fit and nore suitable

than others, why should they be

deni ed an opportunity to be

promoted in a vacancy on the ground

that vacancy bel ongs to Supervisors

possessi ng hi gher educati ona

qualifications."[p.480]

The decision in Mhamad Shujat Ali [supra] thus gives
recognition to the principle that difference in educationa
qualifications can be nmade up by I|onger experience. This
principle was given effect to in the wvarious provisions
which cane up for consideration before this Court in the
cases referred to earlier wherein |longer experience was
prescri bed for enpl oyees possessing | esser qualification for
the purpose of pronotion to higher post and such provisions
wer e uphel d as valid.

In Roop Chand Adl akha [supra] this Court has taken note
of the ~observation in Mhanmad Shujat Ali [supra] on which
the reliance has been placed by Shri Sachher and has
observed

" Shuj-at Ai’s case itself

recogni sed the permssibility and

validity of such classification if

the nature of ~ the  functions and

duties attached to the pronotional -

post are such as to justify the

clarification in the interest of

efficiecny in. public service; but,

where both graduates and non-

graduates were regarded as equally

fit and eligible for pronotion, the

denial of pronmption to a person

otherwise eligible and due for

promotion on the basis of a-quota

was not justified,
................ In Shuj at Ali’s
case the infirmty of the

differential treatnment stemmed from

t he fundanental basis that, at that

poi nt, both G aduates and Di pl ona-

hol ders were equally but the Rule

operated to deny promption to a

Di pl ona-hol der on the basis of a

guota. The observations in that

case pertained to a stage which

arose after t he equality of

eligibility for pronotion between

the two cl asses of persons had been

recogni sed. "

[ pp. 265- 266]

Again in P. Mirugesan vs. State of Tami| Nadu [supra]
this Court has taken note of the observations in Mhamad
Shujat  Ali [supra] and has observed that the said
observations cannot be read in isolation nor can they be
read as running counter to the ratio of Triloki Nath Khosa
[supra].

In Punjab State Electricity Board, Patiala & Anr. Vs.
Ravi nder Kumar Sharma [supra] [decided by a Two-Judge Bench]
di pl oma- hol der |inemen as well as non-di pl ona- hol der |inemen
were both eligible for pronotion to the post of Line
Superintendent and a quota of 33% was fixed for diploma-
hol der linemen and 33% was fixed for non-diplonma-hol der
linenmen. In respect of diploma-holder linemen it was
prescribed that they should have worked as |inemen for
three years continuously and inmediately before pronotion
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whi | e non-di pl oma- hol der |inemen who had passed 1.1/2 years
course in t he El ectri cal Tr ades of
El ectri ci an/ Li neman/ W r eman from recognised I ndustria
Training Institutes were required to have worked for four
years as i neman continuously and imediately before
promotion. The Validity of the fixation of quota in the
matter of pronotion of dipl omahol der and non-di pl oma- hol der
linemen to the post of Line Superintendent was held to be
violative of the equality clause contained in Articles 14
and 16 of the Constitution on ground that Linenen, either
di pl oma- hol ders of non-dipl oma- hol ders, were perforning the
same kind of work and duties and they belong to the sane
cadre having a common/joint seniority list for pronotion to
the post of Line Superintendent and reliance was placed on
the observations in Mphammad Shujat Ali [supra] on which
reliance has been placed by Shri Sachher. No reference was
made to Triloki Nath Khosa [supra]. In P. Mirugesan vs.
State of Tam | Nadu [supra]. [decided by a Three-Judge
Bench] while referring to the said decision in Ravinder
kumar Sharma [supra]. It has been observed:

"1t is evi dent t hat non-

consi deration of T.N. Khosa and

ot her deci sions rel evant under the

subject has led tothe |aying down

of a proposition which seens to run

counter to T.N /Khosa. Wth gr eat

respect to the |l earned judges who

deci ded that case, we are unableto

accept t he br oad proposition

flowing formthe case.™

[ p. 353]

In N Abdul  Basheer vs. K K:Karunakaran [ supra]

graduate as well as non-graduate Excise Preventive officers
were eligible for promotion to the post of Second G ade

Exci se I nspectors. Earlier such pronotions to the post of
Second Grade Excise | nspectors. Earlier such prompotions
were to be to be made in the (ration of 3:1 bet ween
gr aduat es and non-graduates which ration was subsequently
reversed to 1:3. The fixation of the said ration’in the

matter of pronotion of graduates and  non-graduate Excise
Preventive officers was held by this Court to be violative
of the provisions of Articles 14 and 16 of the Constitution
Taki ng note of the history of evolution of the Keral a Excise
and Prohibition Subordinate Service it was observed that a
consi stent or coherent policy in favour of graduates was
absent and that originally nore enphasis was laid on the
i nduction of graduates and the ration of graduate and non-
graduates were inducted in the Service, The Court rejected
the contention that the ration of 3:1 but subsequently the
ration was changed inversly to 1:3 and nore non-graduates
were inducted in the Service. The Court rejected the
contention that the ratio of 3:1 between graduates and non-
graduation is recognition of merit and that nmore merit in
the post of Excise Inspectors would be conducive to better
adm nistrative efficiency on the view that the conditions of
enpl oyment and the incident of service recognise no
di stinction between graduate and non-graduate officers and
that for all material purposes they are effectively treated
as equi val ent. The said decision has, therefore to be
considered in the light of its facts, It falls within the
principle laid down in Mhammad Shujat Ali [supra] since
graduates and non-graduates were both equally eligible for
pronotion to the higher post.

The decision in Mhanmad Shujat Ali [supra] and the
subsequent decisions in Ravinder Kumar sharama [supra] and
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Abdul Basheer [supra] do not, therefore, detract formthe
law laid down in Triloki Nath Khosa [supra], Roop Chand
Adl akha [supra], P. Mirugesan vs. State of Tanil Nadu
[supra], Shankant Nar ayan Deshpande [supra], Nageshwar
Prasad [supra] and T.R  Kothandaraman [supra], where in
provi sions prescribing higher experience on the basis of
di fference in educational qualifications for eligibility for
pronoti on and prescribing a quota based on qualifications in
the matter of pronmotion to higher post have been uphl ed.

Entry 19 of the Schedule to the 1974 Regulations in so
far as it prescribes |longer service of seven years for
Account ants who do not possess the additional qualifications
of an Intermediate of Cost & Wrks from the Institute of
Cost & Works Accountants of India ora Graduate holding a
diploma in Cost & Wirks-froma University established by | aw
inlndia is in consonance with the decision in Roop Chand
Adl akha [supra], and the said entry in so far it prescribes
a quota of 25% of vacancies in the higher posts of Asst.
Accounts /O ficers/Asst. Audi t Oficer/Asst. Revenue
Oficers for the purpose of pronmption is in consonance with
the decisions i n Shankant narayan Deshpande [supra],
P. Murugesan, Nageshwar Prasad [supra] and T.R Kot handar anan
[ supra].

It has, however, ~ been submtted that the said
classification of the Accountants on. the basi s of
qualification of the Accountants on t he basi s of
qualifications has. no nexus wth the object sought to be
achi eved by the Regulations which is to secure efficiency in
the Service. It has been pointed out that as per the
qualification prescribed for appointment onthe higher post
of Accounts Oficer under Entry 16 of the Schedule to the
1974 Regulations it is not necessary that a person. should
possess a Diploma in Cost & Wrks or should be 'a Cost &
Wor ks  Account ant of the Institute of cost & Works
Accountants of India and that ~a person having Master’s
degree in Arts or Science or. Commerce from a University
established by lawin India with at |east 55% marks in the
degree as well as Master Degree exanination is eligible for
appoi ntnent as Account ant s Oficers by the Direct
recruitment. On behal f of the Board it has however, been
pointed out that in the Board there are sub-di vi si ona
Account ant/ I nternal Auditor/Accountant and that though al
the three categories of Accountants are in a conmpbn cadre
but the Board is having water Light conpartnent neaning
t hereby an accountant working in Revenue Section-continue to
work in Revenue Section and an Accountant posted-in Audit
Section will continue there and that when they are assigned
simlar type of duties which they can di scharge but a person
who is holding ICWA or DCWA qualifications can be assigned
any of the duties , whether it relates to Audit Section or
budget preparation or account conpilation and “that the
Services of an Assistant Accounts O ficer possessing higher
qualifications can be better wutilised in various projects
taken up by the Board fromtinme to tinme. It has al so been
pointed out that till July 31,1972, 25% Accountants in-the
Board were appointed from anpbngst persons having |CM or
DCWA qualification and that since Cctober 30, 1974 in the
matter of direct recruitment on the post of Accountant
wei ghtage is given to persons possessing the qualification
of DCWA. It has also been submtted that on April 22,1966
the Board decided that to give filip to all Wrking
personnel in the Board to study and equip thenselves and
persons qualifying the Internediate examination of the
Institute of Cost & W rks Accountants of |India may be
of fered the post of Assistant Accounts O ficer and those
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qualifying the final exam nation that of Accounts Oficer in
the Board's services and that the personnel of all levels
may be freely all owed and encouraged to study for and appear
in these exan nations. Wth regard to the fixation of 25%
gquota for Account ant s possessi ng t he addi ti ona

qualifications referred to above it has ben submtted that
one of the Unions Known as Prantiya Vidyut Majdoor
Federation had Submitted a charter of demand as far back as
on February 1,1971 where in one of the demands was that 25%
posts of the Assistant Accounts officer be filled fromthe
departmental graduates with Cost And Wrks Dipl ona

As regards qualifications prescribed for appointnent on
the post of Accounts Oficer/Audit Oficer /Revenue Oficer
in Entry 16 of the Schedule to the 1974 Regul ations we find
that in the matter of direct recruitnent against 50% of the
post persons who were eligible for pronotion are Chartered
Accountants ( Menber of t he Institute of Chartered
Accountants of India); or Cost & Wrks Accountants of the
Institute of Cost & Works Accountants of India; or holders
of Cost. ‘& Works Diploma of ~any recognised University in
India wth with five vyears experience in responsible
position in Accounts ~Departnent of Public or Private
Undert aki ng preferabl e Electricity Undert aki ngs; or
Constitution. The ~contention wurged by Shri Sachher is
accordingly rejected.

It was contended by Shri Sachher that the facility for
obtaining the |CWDCWA qualifications can be availed only
be these Accountants who are posted at Jai pur ‘or Jodhpur and
the Sane cannot be avail ed by Accountant posted in outlying
pl aces. There is no -nmerit in this contention because, as
poi nted out on behalf of the Board, the Institute of Cost &
Works Accountants of India inparts postal and oral ' courses
and that in Rajasthan, Oral courses are avail abl e at Jai pur
Kot a, Udai pur and Jodhpur and that onthe same guidelines
and al nmost the same syllabus the various Universities in
Raj ast han are conducting the  DCWA course at jaipur, A mer,
Jodhpur, Bi kaner, Laxmangarh and Ganganagar

The apeal, therefore, fails and it is accordingly
dism ssed. But in the Crcunmstances there is no-order as to
costs.




