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ClVIL APPEAL NQ(s). 4649 OF 2000

STEFAB (1) LTD. Appel lant (s)

VERSUS

COVMNR. OF CENTRAL EXCI SE, DELHI Respondent ( s)

(Wth appln(s) for directions and stay and with office report)

WTH G vil Appeal NO 3638 of 2002

(Wth appln(s) for stay and with office report)

Date: 01/09/2005 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.N. VAR AVA
HON BLE MR JUSTI CE C K. THAKKER
HON BLE MR JUSTI CE TARUN CHATTERIEE
For Appellant(s) M. M Chandershekhran, Sr. Adv.

M. Rupesh Kumar, Adv.
M. Tara Chandra Sharnm, Adv.

Ms. Neel am Sharma, Adv.

For Respondent(s) M. A. Subba Rao, Adv.

M. P. Parnmeswaran, Adv.

Ex-Parte



UPON hearing counsel the Court nmade the foll ow ng

ORDER

The Appeal s stand disposed of in terns of the signed order.
There

will be no order as to costs.

(K. K. Chaw a) (Jasbi r Si ngh)

Court Master Court Master

[ Signed order is placed on the file]

I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VIL APPEAL NO. 4649 of 2000

STEFAB (1) LTD. Appel | ant (s)
VERSUS
COVMNR. OF CENTRAL EXCI SE, DELHI Respondent ( s)
W TH

Cl VI L APPEAL NO. 3638 OF 2002

ORDER

These Appeal s are agai nst t he orders dat ed 15th My, 200

0 and 18t h

February, 2002 passed by the Custons, Excise and Gold (Control) Appell
ate



Tribunal (in short "CEGAT"). Both these Appeals are being disposed of by this

conmon or der.

The question for consi deration is whet her the  washing ma

chi nes

manuf act ur ed by t he Appel | ants fall under Tariff Item No.84.50 or
t hey fall

under Tariff Item No.84.51. The Tribunal has held that they fall under
Tariff

Item No. 84.50. However, the Tribunal has not dealt with the points of difference

whi ch t he Appel | ants have poi nt ed out bet ween their machi nes and
ot her

washi ng machines. It has also not dealt with the aspect as to what people in the

trade normal |y consider such machi nes to be. It has al so not de
al t with t he

aspect as to how identical machines of other manufacturers are being classified.

We, therefore, set aside the inpugned orders and renit the matter back

to t he Tri bunal . The Tri bunal nmust | ook into al | fact ual aspects
of the case

including the use for which these machines are normally put and then decide

which Tariff entry is applicable.

The Appeal s stand di sposed of accordingly. There will be no order as

to costs.

(S.N. Variava)

(C. K. Thakker)



(Tarun Chatterjee)
New Del hi ;

Sept enber 01, 2005.



