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Cl VI L APPEAL NOS. 5484-5485 OF 2000

SUDERA ENTERPRI SES PVT. LTD. .. APPELLANT
VERSUS
PARVANAND AGARWAL & ORS. .. RESPONDENTS

(Wth appln.(s) for amendnent of cause title and directions and
with office report)

[ WTH 1.A Nos. 5-6 & 9-18 - FOR AVMENDMENT OF CAUSE TI TLE AND
PERM SSI ON TO FI LE ADDL. DOCUMENTS AND DI SCHARGE OF RECEI VER
& DI RECTI ONS AND OFFI CE REPORT ]

DATE: 03/09/2003 These appeals were called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE SH VARAJ V. PATIL
HON BLE MR JUSTICE D. M DHARMADHI KARI

appel lant (s)Dr. A M Singhvi, Sr.Adv.
Shahid Ri zvi, Adv.

Anit Bhandari, Adv.

Abhi j eet Chatterjee, Adv.

Ms. Sarla Chandra, Adv.

oS54

For respondent (s)M. P. Chidanbaram Sr. Adv.
Nos.1l to 3M. K. V. Vishwanat han, Adv.

M. A Agarwalla, Adv.

for M. K V. Vijayakumar, Adv.

CESCM . Chanchal Kumar Ganguli, Adv.

Upon hearing counsel the Court nade the foll ow ng
ORDER

Dr. AM Singhvi, learned Senior counsel for the appellant started his argunents at 11.25 a.
m and concluded at 12.25. Then, M. K V. Vishwanat han, |earned counsel for the respondents m
ade his submissions for 20 mnutes. After that, M. P. Chidanbaram |earned Senior counsel fo
r the respondents nmade his submi ssions for 20 mnutes. Thereafter, Dr. A M Singhvi again nad
e his subnmissions in reply for 15 m nutes.

The appeal s are di sposed of with no order as to costs in terns of the signed order.

I.A. Nos.5 and 6 seeking anendnent of the cause title stand allowed. |.A Nos.9-18 are permt
ted to be w thdrawn.

Sarita(Shelly Sengupta)
Court Master

(Signed order is placed on the file)
IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NOS. 5484-5485 OF 2000

SUDERA ENTERPRI SES PVT. LTD. APPELLANT

VERSUS



PARVANAND AGARWAL & ORS. RESPONDENTS

ORDER

Heard | earned Seni or counsel for the parties on either side.

The respondent Nos.1 to 3 herein filed Suit No.601/89 agai nst the appellant seeking (i) decree
for perpetual injunction restraining the appellant from maki ng any upward revision of rent on
the basis of increases in the rate of electricity charges by the defendant No.2 in the suit,
i.e., Calcutta Electricity Supply Corporation (‘CESC for short), (ii) decree for perpetua

i njunction restraining the appellant from nmaki ng any upward revision of the air-conditioning c

harges on the basis of the increase in the rate of electricity charges by CESC, and (iii) decr

ee for perpetual injunction restraining the appellant from nmaking any upward revision of re
nt or air-conditioning charges in
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reliance upon the clauses of the tenancy agreenent and for some other reliefs. In the said su

it, on the basis of an application nade for interiminjunction, order was passed on 29.1.1990

on terns and conditions mentioned therein. On 8.8.1995 in the same suit, an order was passed

on the basis of the application made by the appellant permtting it to withdraw rupees thirty
five lacs on its furnishing Bank Quarantee to the satisfaction of the Registrar of the origin
al side of the High Court. Again on another application nade by the appellant in the same sui

t, order was passed on 5.12.1995 nodifying the order dated 8.8.1995 so as to pernit the appel

ant to withdraw the sum of rupees thirty five lacs on furnishing personal security instead of

Bank Guarantee. Respondent Nos. 1 to 3, who are plaintiffs in the suit, filed Appeal Nos. 464

-465/ 95 before the Division Bench of the Hi gh Court challenging the correctness and validity o

f the orders dated 8.8.1995 and 5.12.1995. |In those appeals, an interimorder was passed by t

he Division Bench on 7.1.1997. The said order canme to be challenged by the plaintiffs in the s

uit before this Court contending that chart indicating the cal cul ations of paynment furnished b

y the
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appel I ant herein was accepted by the Court and direction was given, but, that was done wi thout
giving opportunity to the respondent Nos.1-3 herein. This Court, on 17.2.1997 disposed of th

e appeal s renanding the cases to the High Court for passing fresh orders in the light of the o

bservations nade in the said order. Thereafter, the Special Bench of the Hi gh Court disposed

of the afore-nentioned Appeal Nos. 464-465/1995 by the inpugned order. Hence, these appeals b

y the defendants in the original suit.

During the course of the hearing, it is brought to our notice that the Rent Controller fixed f

air rent after making inquiry and after hearing the parties in respect of 41 tenants out of 76
tenants, who are the nenbers of the respondent No.3 - Association. Aggrieved by the order of
the Rent Controller, the appellant filed appeal before the Appellate Authority. The Appell at

e Authority affirnmed the order passed by the Rent Controller fixing the fair rent. Not satisf

ied with the said order of the Appellate Authority, the appellant filed Revision Petition befo

re the H gh Court and the sane is said to be pending for decision
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The orders passed in the suit on 8.8.1995 and 5.12.1995 and al so orders passed in the appeal s
above-nentioned, i.e., Appeals Nos.464-465/95 were by way of an interim arrangenent pending fi

xation of fair rent. Now that the fair rent is fixed and that the revision is pending relatin
gtothe fixation of fair rent, it may not be necessary for us to express one way or the other
on the nerits of the contentions advanced on behalf of the parties. Al the contentions of t
he parties are left open to be urged before the High Court in the revision petition or in the
suit pending, as the case nmay be. During the pendency of the appeals in this Court, it appear

s certain devel opnents have taken place. It is subnmtted on behalf
of the appellant that the original conpany - Sudera Enterprises Pvt. Ltd. is now anal gamated w
ith Ms. ABL International Limted. |In that view, on I.A Nos. 5-6 filed seeking anendnment of

the cause title, a subm ssion was nade that the conpetent Authority has passed an order under
Section 391(3) of the Conpanies Act. The respondent Nos. 1 to 3 subnmitted that the appellant
did not bring to the notice of this Court earlier about the anmal gamati on of the conpany; supp
ressing this fact a personal security was furnished by the three Directors of the Sudera Ente
rprises
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. 5.

Pvt. Ltd. Since nothing nmuch turns on that in these proceedings, we may not spend time in con
sidering whether the appellant was guilty of suppression or conceal nent deliberately. Al tha
t is required to be done is that the personal security given by - (1) Bijay Singh Baid; (2) M
habir Jha and (3) R Janakiraman, as Directors of Sudera Enterprises for the purpose of wthd



rawi ng the anount, pursuant to the order passed by this Court, shall be kept intact, subject t
0 the orders to be passed by the High Court in the suit or in the revision petition, as the ca

se may be
We may add that personal security given by the above-nentioned three persons, although kept in
tact, it shall be treated as security furnished on behalf of Ms. ABL International. Al the

contentions of the parties are left open to be urged before the High Court with liberty to e
ther side to nake interimor interlocutory applications before the Hi gh Court in the pending r
evision or in the suit, as the case may be.

I.A Nos.5 and 6 seeking anendnent of the cause title stand allowed. |[|.A Nos.9-18 are permt
ted to be withdrawn, as requested by the |earned counsel for the
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appellant, with liberty to nove those applications before the High Court, if need be.

Learned counsel for the respondent No.4 (CESC) subnmitted that the ampbunt that nay be due to t
he CESC, may be paid by the appellant, as and when dermand is raised. It is open to the CESC t
o make such demand in accordance with | aw.

The appeal s are di sposed of accordingly, but, with no order as to costs.

At this stage, we are inforned that some Contenpt Petition between the sane parties is fixed f
or hearing before this Court on 12th Septenber, 2003. |In the light of the disposal of these a
ppeal s, | earned counsel for the parties submt that the contenpt proceedi ngs nay be dropped.
The contenpt petition is not before us. However, the sanme subm ssion can be nmade as and when
the petition cones up for hearing.

(SHI VARAJ V. PATIL)

New Del hi , (D.M DHARMADHI KARI )
Sept enber 3, 2003.



