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 SLP(Crl.)No. 1338 OF 2001
ITEM No.32                   Court No. 9                  SECTION II
                                                          A/N MATTER

                S U P R E M E   C O U R T   O F   I N D I A
                          RECORD OF PROCEEDINGS

   Petition(s) for Special Leave to Appeal (Crl.) No. 1338/2001

   (From the judgement and order dated 10/04/2000 in GA 715/97
   of The HIGH COURT OF JUDICATURE AT ALLAHABAD)

  STATE OF U.P.                                             Petitioner (s)

                              VERSUS

  HARI BABU & ORS.                                          Respondent (s)

  ( With Appln(s). for for c/delay in refiling SLP & exemption from
    filing O.T. )

  Date : 06/08/2001 This  Petition  was  called on for hearing today.

  CORAM :
           HON’BLE MR. JUSTICE M.B. SHAH
           HON’BLE MR. JUSTICE R.P. SETHI

  For Petitioner (s)    Mr. Devesh Singh, Adv. for
                        Mr. Pramod Swarup,Adv.

  For Res. No. 1 & 3    Mr. MZ Chaudhary, ADv. for
                        Mr. Anis Ahmed Khan, Adv.

          UPON hearing counsel the Court made the following
                              O R D E R

...L.......I....T.......T.......T.......T.......T.......T..........J
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           Delay condoned.
           Leave granted.
           The  appeal  is allowed in terms of the signed order  and
   the  impugned  unreasoned order passed by the High Court  is  set
   aside.   The  High  Court  to  decide the  appeal  on  merits  in
   accordance with law.
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       (D.L. Chugh)                             (K.K. Chadha)
       Court Master                             Court Master

                  Signed order is placed on the file
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                     IN THE SUPREME COURT OF INDIA

                   CRIMINAL APPEALLATE JURISDICTION

                   CRIMINAL APPEAL NO. 789 OF 2001@@



                   CCCCCCCCCCCCCCCCCCCCCCCCCCCCCCC
              (Arising out of SLP(Crl.) No.1338 of 2001)

        State of UP     0                             .... Appellant

                                 VERSUS

        Hari Babu & Ors.                              ....Respondents

                               O R D E R@@
                               CCCCCCCCC

.........L.......I.......T.......T.......T.......T.......T...........J

.SP2
                 Heard learned counsel for the parties.
                 Leave granted.

                 Respondents were acquitted by Trial Court by judgment
         and  order dated 21-12-1999.  Against that order, State filed
         an  application  for  leave  to  appeal,  which  is  rejected
         summarily  without  assigning  any reasons.   That  order  is
         challenged in this appeal.

                 From the judgment and order passed by the trial court
         it  is apparent that evidence of the eye-witnesses as well as
         circumstantial  evidence led by the prosecution require to be
         considered  and  reappreciated.   From the  unreasoned  order
         passed  by the High Court, it is difficult to arrived at  the
         conclusion whether the High Court has considered the same.

                 Hence,  the appeal is allowed and the impugned  order
         passed  by the High Court summarily rejecting the application
         for  leave is set aside.  The High Court to decide the appeal
         on merits in accordance with law.
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                                         ...........................J.@@
                                      BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
                                         (M.B. SHAH)@@
                                         BBBBBBBBBBB

                                         ..........................J.@@
                                         BBBBBBBBBBBBBBBBBBBBBBBBBBBB
                                         (R.P. SETHI)@@
                                         BBBBBBBBBBBB
         New Delhi,
         August 6, 2001


