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Jivraj M Pat el

Apbel I ant (s)
VERSUS

State of Qujarat
i?é.spondent (s)

(with office report)

Date : 24/03/2004 This appeal was called on for hearing today.

CORAM :

HON BLE MR JUSTI CE B. N. AGRAWAL
HON BLE DR JUSTI CE AR LAKSHVANAN

For Appellant (s) M. Sushil Kumar, Sr. Adv.
M. AV.Palli, Adv.
Ms. Rekha Palli, Adv.

For Respondent (s)Ms. Archna Pal kar Khopde, Adv.

Ms. Hemanti ka Wahi, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The criminal appeal is allowed in terns of the signed order. The appellant who is on bail

di scharged fromthe liability of bail bonds.

(Shashi Sar een)
Court Master

(S. Kri shnan)
Court Master

I N THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO. 1189 OF 1998

JI VRAJ M PATEL

. .Appel I ant (s)

is



Ver sus

STATE OF GUJARAT

..ﬁespondent (s)

ORDER

Heard the parties.

The sol e appell ant was charged and tried for offences under Section 161 of |.P.C. and Section

5(1)(d) of the Prevention of Corruption Act and by an order rendered by the trial court acquit
ted of both the charges. On appeal being preferred by the State, the Hi gh Court of CGujarat re
versed the order of acquittal and convicted the appellant under Section 161 |I.P.C. and sentenc
ed himto undergo rigorous inprisonnent for a period of three years and to pay a fine of Rs.

2,000/-, in default to suffer further inprisonnent for a period of one nonth. He has been fur
t her convicted under Section 5(1)(d) of the Prevention of Corruption Act and sentenced to unde
rgo rigorous inprisonment for a period of three years and to pay a fine of Rs. 2,000/-, in def

ault to undergo further inprisonnent for a period of one month. The sentences, however, have
been ordered to run concurrently. Hence this appeal by special |eave.
We have been taken through judgnents rendered by the High Court as well as that of the trial c¢
ourt and we find the order of acquittal has been recorded after threadbare discussion of evid
ence. The trial court, after considering the prosecution evidence in detail, cane to the co
ncl usion that the prosecution failed to prove the charges and the accused had furni shed cred
bl e expl anati on. The High Court while reversing the acquittal by the inpugned judgnment has n
ot found that any of the reasonings that weighed with the trial court while passing the order
of acquittal was perverse one. Having given our anxious consideration to the matter we are of
the opinion that the view taken by the trial court was a reasonable and possible view and the
sane cannot be said to be perverse in any manner so as to be interfered with by the H gh Cou
rt in the present case.
Accordingly the appeal is allowed, the inpugned judgnment rendered by the Hi gh Court is set as
ide and the order of acquittal passed by the trial court is restored. Fine, if any, realised m
ay be refunded to the appellant. The appellant who is on bail is discharged fromthe liability
of bail bonds.

(B. N. AGRAVAL)

..................... J.
(DR AR LAKSHVANAN)

New Del hi ,
MARCH 24, 2004.



