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Petition(s) for Special Leave to Appeal (G vil) No.13396/2000

(From the judgenent and order dated 04/02/2000 in WA 1493/98

of The H GH COURT OF A.P AT HYDERABAD)

S. KRI SHNA MURTHY Petitioner (s)
VERSUS

GOVT. OF A.P. & ORS. Respondent (s)

(Wth prayer for interimrelief)
( For Final Disposal )

Date : 05/10/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE S. RAJENDRA BABU
HON BLE MR, JUSTI CE DORAI SWAMY RAJU

For Petitioner (s) M. MN Rao, Sr. Adv.
M. R Sant hana Krishnan, Adv.
M. S. K Patnaik, Adv.
M. D. Mahesh Babu, Adv.
For Respondent (s) M. T.V. Ratnam adv.
M. K Subba rao, Adv.
M. Anil Kumar Tandal e, Adv.
M. G Ranakrishna Prasad, Adv.
M. Mhd. W Khan, Adv.
M. T.N Rao, Adv.
UPON hearing counsel the Court nmade the foll ow ng
ORDER
........ [ e e e 1
SP2
Leave granted.
The appeal is allowed in ternms of the signed
or der.
. SP1
Charanjit [ Om Prakash ]
Court Master
[ Signed order is placed on the file ]
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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 7027/ 2001 @@
6600000066660 00006660600000;
( arising out of SLP(C) 13396/2000 )

S Krishna Mirthy .. Appel | ant
Vs.

Govt. of AP. & Os. .. Respondent s

Leave granted.

The appellant before us was enployed on the
est abli shnent of Respondent No. 3.

He retired from service on 31.5.1997. On
17.7.1997, certain proceedings under Section 51 of the
Andhra Pradesh Co-Operative Societies Act were initiated
stating that there is nisappropriationto a tune of
Rs. 19,23,381.63 in the Society and, therefore, surcharge
proceedings will have to be initiated and whil e endorsing
this order to the General Manager, Krishna District
Cooperative Central Bank Ltd., request was nade to stop
all pensionary benefits in respect of appellant who had
retired fromservice. This action of the respondents was
challenged in a wit petition before the Hi gh Court.

Learned Single Judge who examined the nmatter
f ound that this is not a case of initiation of
di sciplinary proceedings and it was not possible to trace
any power wth the respondents to stop the pension
payable to himeven before initiating proceedings under
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Section 51 or Section 60 of the AP Cooper ati ve
Societies Act. The matter was carried in appeal by the
respondents and the Division Bench set aside that order
subject to certain directions issued. It is against this
order the appellant has cone up before this Court.

It is not clear whet her any di sciplinary
proceedi ngs had been initiated agai nst the appellant by
the Society or not. What is clear is that in a
proceedings initiated under Section 51 against certain
other persons, action is sought to be taken to w thhold
his pension wthout even hearing him in the matter.
Moreover, no power is traced to any of the provisions
ei ther under Section 51 or under Section 60 of the Act to
sustain such action. |In the circunmstances, we have no
option but to set aside the order made by the Division
Bench of the Hi gh Court and restore that of the |earned
Singl e Judge. Appeal is allowed accordingly.
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