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Petition(s) for Special Leave to Appeal (G vil) No.12389/2000

(From the judgenent and order dated 07/04/2000 in CO 538/00
of The H GH COURT OF CALCUTTA)

WEST BENGAL STATE ELECTRI CI TY BOARD &ANR Petitioner (s)
VERSUS
AVALENDU SAHOO & ANR Respondent (s)
(Wth prayer for interimrelief & Ofice Report)

Date : 01/02/2002 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE V. N. KHARE
HON BLE MR JUSTI CE ASHOK BHAN

For Petitioner (s) HK Puri, Adv.

S. K. Puri, Adv.

U jwal Banerjee, Adv.
Ani ndita Qupt a, Adv.
For Respondent (s) D. P. Pal, Sr.Adv.

Priya Hi ngorani, Adv.
Aman Hi ngorani, Adv. for

s. Hingorani & Associ ates., Adv.
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UPON hearing counsel the Court nade the foll ow ng

ORDER
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After hearing | earned counsel for the parties for
ten mnutes, the Court dictated an order granting |eave
and di sposing of the appeal with no order as to costs.
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(Neel am Kawat r a) (S. Krishnan)
Court Master Court Master
(Signed order is placed on the file.)
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(Arising out of S.L.P.(C) No.12389/2000)

West Bengal State Electricity Board Appel I ant (s)
& Anr.
Ver sus
Amal endu Sahoo & Anr. Respondent (s)
OR D E R@@
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Leave granted.
Heard | earned counsel for the parties.

It appears that since the plaintiff-respondent did

not pay the electrical dues, the appellant herein
di sconnect ed the electric supply to the prem ses of
respondent No. 1. Under such circunstances, plaintiff -

r espondent No.1l herein, brought a suit for mandat ory
i njunction for restoration of electric supply to his
prem ses, inter alia, on the ground that the demand towards
electricity charges raised by the defendant-appellants herein
being based on defective nmeter was illegal. The suit for
illegal demand of dues related for the period from June 1994
to Novenber, 1994. 1In an interlocutory application for grant
of tenporary injunction, the trial <court directed that
subj ect to the paynent of 50% of the dues by the respondents,
the appellants herein shall restore the electric supply. It
is alleged that after grant of tenporary i njunction
subsequent bills were not paid by the respondents and as such
the electric supply to the prenises of respondent No.1 was
agai n di sconnected. Under such circunstances, the respondent
again noved an application for restoration of electric
supply. The Trial Court again directed for restoration of
electric supply subject to the payment of 50% of the dues.
Aggrieved, the respondents preferred an appeal, which was
di smissed. A revision petition under Section 115 of the Code
of Cvil Procedure was filed, which was al so di smi ssed. It
is against the said judgnent, the appellants have preferred
t hi s appeal

One of the argunments raised by the appellants’
counsel is that the suit filed by the plaintiff-respondents
was not nmmintainable as the CGvil Court has no jurisdiction
to decide the suit and the High Court illegaly refused to
exercise jurisdiction to entertain the said argunent on the
premise that it was not raised before the trial court. Thi s
view of the H gh Court appears to be erroneous. However,
| earned counsel for the parties are agreed that the matter in
dispute be referred to for decision by the Electrica
| nspect or. e, accordi ngly, direct t hat if t he
plaintiff-respondents approaches the appellants for referring
the dispute to the electric Inspector, the appellant shall
within six weeks fromreceipt of such request refer the
dispute to the the electrical Inspector. The Electrica
I nspector on receipt of the reference shall decide the
matter, if possible, within a period of six nmonths. |In the
meantime, the respondent No.1l shall pay the energy dues to
appel l ants for period beginning 1.10.2000 till date on the basis
of the energy consummation recorded in the neter. However,
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ener gy dues from 1.10.94 to 30. 9. 2000, t he
plaintiff-respondent No.1l be required to pay 2/3 of the said
anount within a period of three nonths fromtoday which shal
be subject to the final decision by the Electrical |nspector
In the event the dues are not paid, it would be open to the
appel lant to disconnect the supply and realise the dues, in
accordance with | aw.

The appeal is decided in the aforesaid terns.

New Del hi, J
February 01, 2002. (Ashok Bhan)



