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UPO N heari n g couns el the Cour t made the following
ORDER

The appeal is dispos ed of in ter m s of the signed order.

(SukhbirPaulKaur) (Neer u Bala Vij)
Cou r t Master Cou r t Master

(Sig n ed Order is placed on the file)
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BAIJNATHPANDEY Appellant(s)
Versus
VISHWANATHPANDEY&ORS. Respondent(s)

ORDER



We have hear d lear n ed coun sel for the par tie s.

This appeal by special leave is directed again s t the
imp u gnedjudg me ntof the Single J u d ge of the High Cour t of
JudicatureatAllahabaddated 12.5.2 00 0 in Secon d Appe al
No.3176 0of1984 whereby theHighCourtdismissed the
appeal of the appellant.

In the facts and circu mstan c e s of the case, the
controversybetwe enthe partie s can beresolvedonlywhena
prope r suit for par ti ti o n is filed bet w e e n the par ties before
the Trial Cour t. We reques t the Trial Cour t to dispos e of the
suit for par tition (as and w h e nfiled ) as expeditiou s |y as
possi ble and in any even t, wit h i n one year fro m the date of
filing of the suit. The Trial Cou r t shall decide the suit
without
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being influe n ced by the findi ng s of the firs t Appellate Court
and the High Courtregardingseveranc e of possession.

The impugnedjudg me ntof the High Cour tis set
aside as far as the finding sregar din g severan ce of possession
given by the firs t Appell a t e Cour t and affir m e d by the High
Cour t.

The par ti es are directed to maintain stat u s quo as
of today until the suit of par ti ti 0 n is decided by the Trial
Cour t.

I.LA. N 0.1 - Applica ti o n for injun c ti o n is dispo sed of
in ter m s of the above order.

ILA.No.2 - Applicatio n for deleti ng the name of
responde ntNo.4/5 - Vinod Ku m ar fro m the arr a 'y of par tie s
isallowed.

We accordi n gl y dispos e of this appeal leavi n g the

par tie s to bear thei r ow n costs.

...................... J.
(DALVEERBHANDARI)



...................... J.
(DR.MUKUNDAKAMSHARMA)

Ne w Delhi,
July23,2009



