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Leave granted in all the special |eave petitions.
2. A common question of lawis involved in all these appeals and
therefore, at the request of the | earned counsel appearing in these
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appeal s, all these appeal s have been heard and deci ded toget her.
Reason:
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3. The i ssue i nvol ved in t hese appeal s is with regard to

interpretation of sone of the paras of Indian Railway Establishnent
Manual , 1989 (hereinafter referred to as ‘the Manual’). We are mainly
concerned with interpretation of paras 180, 189 and 320 of the
Manual . For the purpose of deciding these appeals, we have taken
facts from G vil Appeal No.2532 of 2010, which is the main matter in

this group of matters.

4. Bef ore adverting to the real issue, in our opinion, it would be



proper to deal with the subject, which pertains to preparation of
seniority lists and promotion of railway enpl oyees fromone group to
anot her and fromone grade to another within the group. Railway

servi ces have been mainly classified in four groups. In the instant
case, we are concerned with services included in different grades in
groups C and D. In each group, there are different grades and the

enpl oyees working in the | owest grade in one group get pronotion to

the higher grade within the group. When an enployee is in the
hi ghest grade in a group, he would get pronotion to the higher group

and the pronotion is given on different basis, with which we are not

concer ned.
5. Goup Dis the |owest group having different grades, as stated
her ei nabove. The persons working in a particular grade would be

havi ng sane pay scal e though they m ght be working in different

branches i.e. different persons working in one grade, who would be
havi ng sanme pay scale, mght be working in different departnents or
different branches with different qualifications and different nature of
wor k. For the purpose of service conditions and for the purpose of

hi gher pronotion, persons belonging to one grade are treated equally.

6. So far as the facts of Civil Appeal No.2532 of 2010 are
concerned, all the respondents were initially working in group D,
which is the | owest group as per the railway set-up. Qut of
respondent nos.1l, 2 and 3, respondent nos.2 and 3 were pronoted to
a higher post of Pointsman ‘B in group C, whereas respondent no.1
who was having the | ongest service in group D, had not been
pronoted and therefore, he had approached Central Adninistrative
Tribunal with a grievance that he had been deni ed benefit of

pronoti on.

7. After hearing the concerned parties, the Tribunal had all owed
Original Application No.1761 of 1998 on 21 st June, 2001 and had
directed that respondent no.1l, who was the applicant before the
Tribunal, should be considered for promotion on the basis of his

seniority.



8. Union of India, the appellant herein, was aggrieved by the

af orestated order passed by the Tribunal and had, therefore,
approached the Hi gh Court of Kerala by filing O P. No. 14500 of 2003
Vi de judgnent dated 27th Novenber, 2007, the Original Petition filed
by the Union of India has been dism ssed and therefore, the Union of

India has filed the present appeal

9. The case of respondent no.1l, who was working as a substitute
porter in group D, was that he was having | onger service in group D
than respondent nos.2 and 3 and therefore, case of respondent no.1
ought to have been considered for pronotion and he ought to have
been promoted to the higher post in group C as respondent nos.2 and
3 had been pronoted. It is an adnmtted fact that so far as | ength of
service in group Dis concerned, respondent no.1 was having | onger

service than respondent nos.2 and 3.

10. As stated hereinabove, in one particular group, there are

enpl oyees working in different grades and the grades are al so having

a different hierarchy and a person working in the | owest grade within
the group on the basis of his seniority or nmerit or both, as the case

may be, is pronoted to a higher grade within the group. As stated
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earlier, we are not concerned with the basis on which pronotion is
given fromone grade to another or fromone group to another. The
question here is whether a person working in one grade of a | ower
group can get pronotion on the basis of his seniority in his group
irrespective of the length of service rendered in a particular grade. So
as to understand the issue in a better perspective, hypothetically we
may say that there are four grades in group Dviz. I, Il, Il and |V,
grade IV being the Iowest and grade | being the highest. A person
working in the lowest grade i.e. in grade IV wuld get pronotion to
grade Il1l, then to grade Il and then to grade I. After he has been
pl aced in grade | of group D, he would get pronotion to the | owest

grade in group C, which is a higher group



11. It is an admtted fact that respondent no.1 was working in the

| owest grade of group D, as a substitute porter, whereas respondent
nos.2 and 3 were working in the highest grade in group D

Respondent no. 1, though having | onger service in group D, was in a

| ower grade than respondent nos.2 and 3 in group D service. For the

af orestated reason, respondent nos.2 and 3 were pronoted to a higher
post, namely, in the | owest grade of group C fromthe highest grade of
group D, whereas respondent no.1, who was in the | ower grade of

group D, was not pronoted to a group C post. To be able to get
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pronoted to a post in group C, one nust be in the highest grade of
group C and admittedly respondent no.1 was not in the highest grade
of group C and being in a |l ower grade than respondent nos.2 and 3,
respondent no.1 could not have been pronoted along with

respondent nos.2 and 3.

12. In our opinion, the Tribunal as well as the H gh Court committed
an error while coning to the conclusion that sinply because
respondent no.1 had a |longer service in group D, he should al so have
been prompoted al ong with respondent nos.2 and 3, who were working

in a higher grade in group D

13. Para 180 of the Manual, which relates to pronmotion to higher

grades in group D and C posts, reads as under

"180. Transportation (Traffic) and Commercial Departnent.

- Al railway servants in the | owest grade should be eligible

for consideration for pronotion to higher grades in both

the Transportation and Commercial brnches. Applications

shoul d be invited from anongst categories eligible for

pronotion fromboth the branches. Al Railway servants

who apply will be considered. An adhoc seniority list wll

be prepared on the basis of length of continuous service in

the grade and suitable nmen sel ected and placed on a panel

for training. Systemati ¢ and adequate training and

exam nations or tests nust precede actual pronotions."
(enphasi s suppl i ed)

Rel evant portion of para 189, which pertains to pronotion to a higher

grade in group C, is as under
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"189. Pronotion to higher grades in Goup ‘C :-
(a) Railway servants in Goup ‘D categories for
whom no regul ar avenue of pronotion exists



33-1/3% of the vacancies in the | owest grade of
Conmercial Cerks, Ticket Collectors, Trains
Cl erks, Nunber Takers, Tinme Keepers, Fue
Checkers, Ofice Oerks, Typists and Stores
Clerks etc. should be earnmarked for pronotion.
The quota for promotion of Goup ‘D staff in the
Accounts Deptt. to Goup ‘C post of Accounts
Clerks will be 25% ... ... . . . . "
Para 320 of the Manual reads as under
"320. RELATIVE SENIORITY OR EMPLOYEES I N AN
| NTERM DI ATE GRADE BELONG NG TO DI FFERENT
SENI ORI TY UNI TS APPEARI NG FOR A
SELECTI OV NON- SELECTI ON POST | N H GHER GRADE
When a post (selection as well as non-selection) is filled by
considering staff of different seniority units, the tota
| ength of continuous service in the sane or equival ent
grade held by the enpl oyees shall be the deternining
factor for assigning inter-seniority irrespective of the date
of confirmation of an enployee with | esser |ength of
conti nuous service as conpared to another unconfirmed
enpl oyee with longer length of continuous service. This is
subject to the proviso that only non-fortuitous service
shoul d be taken into account for this purpose.™
14. Let us now |l ook at the provisions of para 180 of the Manual first.
The said para pertains to pronotion to higher grades in group D and
group C posts. According to the said para, all railway enpl oyees in
the | owest grade should be eligible for consideration for pronotion to
hi gher grades in the transportation and commerci al branches. The
said para further deals with a preparation of seniority list. According

to the said para, an ad hoc seniority list is to be prepared on the basis
8

of length of continuous service in the grade and for the purpose of
pronotion, a suitable person is selected and placed on a panel of
training. The aforestated content of para 180 clearly denotes that
seniority lists of the enployees are to be prepared on the basis of

I ength of continuous service in different grades. This clarifies that
there cannot be one seniority list for all the enpl oyees working in
different grades in one particular group. In other words, there would
be different seniority lists in one particular group and each seniority
list will contain Iist of enployees working in one particul ar grade or
there nmay be different sub-seniority lists of enployees working in

di fferent branches of one grade. Pronotion will be given from | ower
grade to higher grade in one group and for that purpose, seniority list
of the lower grade will be taken into account. Once a person gets
pronotion to the higher grade, his name will be included in the

seniority list of the enployees of the higher grade. For clarity once



again, we may give an illustration that a person who is in grade 1V, as
hypot heti cally stated herei nabove, upon getting pronotion to grade

I1l, would get his nane included in the seniority list of enployees
working in grade 11l and he would be eligible to be pronoted to grade
Il. It may happen that a person working in grade IV, who has not

been pronoted for whatever reasons to grade |11, though having | onger
9

service as an enployee working in that group, may not get pronotion

to grade Il because he is still working in grade IV and in such an
event, a person who might be having | esser service in grade Il than
the enpl oyee having a | onger service in grade IV or in that group, may
get pronotion to grade Il. Fromgrade Il, an enpl oyee gets pronotion
to grade | and thereafter he gets pronotion to the | owest grade in the

hi gher group. This appears to be the normal node of pronotion

15. So far as Civil Appeal No.2532 of 2010 is concerned, respondent
no.1 was in the | owest grade of group D, whereas respondent nos.2

and 3, though having |l esser length of service in group D, were in the
hi gher grade of group D and therefore, they got pronotion to the post

of Pointsman B in group C

16. As respondent nos.2 and 3 were enpl oyees working in the
hi gher grade of group D than respondent no.1, respondent no.1
cannot make any grievance with regard to promotion of respondent

nos.2 and 3 to a higher post in group C

17. For the aforestated reason, the Tribunal as well as Hi gh Court
committed an error by giving a direction to the appellant to consider
the case of respondent no.1 for pronotion to the post to which
respondent nos.2 and 3 were pronoted.
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18. Para 189 pertains to the promotion to higher grade in group C
As per the provisions of para 189, when an enpl oyee working in
group D, who has no regul ar avenue for pronotion in group D, i.e
when he is in the highest grade in group D, he becones eligible for

pronotion to a group C post. G oup C posts are also divided into



di fferent grades. Upon getting pronotion fromthe highest grade of
group D, a person gets pronotion to the | owest grade in group C
Para 189 gives details as to how the pronpotion is to be given to an
enpl oyee working in the highest grade of group D and how many

posts are reserved for such enpl oyees who have no avenue for further

pronotion in their group D.

19. So far as mmintenance of seniority is concerned, para 320

stipulates that there would be different seniority lists for persons who
are in equivalent grades. It may happen that different persons m ght

be working in different branches or different units doing different type
of work, but they are in one grade, i.e. in one pay scale, and a
seniority list for those persons working in one particular grade would
be a common seniority list. Thus, it is very clear that seniority list
shall be different for each grade and in that event a person working in

one particular grade would be pronoted to the higher grade on the
11

basis of his seniority in that particul ar grade.

20. The aforestated position is so clear that the | earned counse
appearing for the appellants had hardly to nake any further

submi ssion to substantiate his case. According to him the Tribuna
as well as the High Court had conmitted an error by |ooking at the

| ength of service of respondent no.1 in group D True, that
respondent no.1 was appointed earlier in point of time than
respondent nos.2 and 3, but because of their ability respondent nos.2
and 3 had been pronoted to higher grades earlier and therefore, they
got an opportunity to get pronotion to a higher post, whereas
respondent no.1, who was working in a nuch | ower grade as a
substitute porter, could not get pronotion |ike respondent nos.2 and

3.

21. On the other hand, it had been submitted by the | earned counse
appearing for respondent no.1l, who, according to him had been
superseded, that a comon seniority list for enployees in different
group shoul d have been mai ntai ned and on the basis of |ength of

service an enpl oyee shoul d be given pronotion to the higher group or



grade. According to him seniority was nost inportant and on the

basis of seniority of respondent no.1l, he too should have been
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pronoted as it is an adnitted fact that respondent no.1 was

appoi nted earlier to respondent nos.2 and 3 in the railway service.

22. It had been further submitted by the | earned counsel appearing

for the enpl oyees who had not been promoted that for the purpose of
giving pronotion to higher group, i.e. fromgroup Dto group C, overal
seniority of an enployee working in the railways should be

consi dered. According to his interpretation, para 189 provides that
pronotion should be given on the basis of seniority and that seniority
shoul d be seniority in the group and not in the grade. For the
af orestated reasons, it had been submitted by the | earned counsel
appearing for the enpl oyees who had not been pronoted by the

railways that the inpugned judgnment affirm ng the order of the

Tri bunal was just and proper and therefore, the main appeal should

be di sm ssed and appropriate orders should al so be passed in al

ot her appeal s on the same principle.

23. Upon hearing the | earned counsel appearing for the parties and

| ooking at the | egal position which we have already di scussed

her ei nabove, we are of the view that the Tribunal as well as the High
Court were not right while giving a direction to the appellants that the
case of respondent no. 1l should be ignsidered for pronotion.

24. In our opinion, respondent no.1 was rightly not pronoted to the
hi gher group because he was not in the highest grade of group D.
Respondent no.1 was in a | ower grade whereas respondent nos.2 and

3 were in the highest grade of group D. Wthout getting pronotion to
the highest grade in his own group D, the said respondent could not
have cl ai med pronotion to a higher group, i.e. group C. Respondent
no.1 was working as a substitute Porter, which is the | owest grade in
group D, whereas respondent nos.2 and 3 were working in the grade

whi ch was rmuch above than the grade in which respondent no.1 was

wor ki ng, though they had been appointed later in a point of time than



respondent no.1 in the railway service. As stated herei nabove,
seniority list for enployees working in different grades should be
different and there cannot be any common seniority list for all the

enpl oyees working in one particul ar group

25. W, therefore, set aside the inpugned judgnent affirm ng the
order of the Tribunal and al so direct that according to the provisions
of the aforestated paras contained in the Manual, the appellants shal
prepare different seniority lists for enployees working in different
gr ades.
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26. Civil Appeal No.2532 of 2010 is, therefore, allowed with no order

as to costs.

27. So far as other related appeal s are concerned, they have been
filed by the persons who are simlarly situated, |ike Respondent No.1
inthe min matter, i.e. Cvil Appeal No.2532 of 2010, who had not
been pronot ed. No separate argunents were advanced on their
behal f. Fromthe facts stated herei nabove, in our opinion, they do not
have any right to be pronoted, especially when they were not in the

hi ghest grade of group D. Therefore, their appeals would fail and are

di sm ssed with no order as to costs.
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