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Petition(s) for Special Leave to Appeal (G vil) No.14110/2000

(From the judgenent and order dated 10/07/2000 in LPA 112/00

of The H GH COURT OF PATNA AT RANCHI)

SHAI LESH PRASAD Petitioner (s)
VERSUS

UNI TED COMVERCI AL BANK Respondent (s)

(Wth prayer for interimrelief)

Date : 03/08/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE U. C. BANERJEE
HON BLE MR JUSTI CE SHI VARAJ V. PATIL

S.B. Sanyal, Sr. Adv.
Ashok Kr. Pandey, Adv.
Akhi | esh Kumar Pandey, Adv.

For Petitioner (s)

A K. Raina, Adv.
Ani | Kumar Jha, Adv.

For Respondent (s)
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UPON hearing counsel the Court nade the foll ow ng

ORDER
........ [ e [ Y
SP2
Leave granted.
The appeal is disnmissed in terns of the signed
order with costs assessed at Rs. 15,000/ -.
. SP1
Sushma (D.D. Jindal)
Assi stant Regi strar
(Signed order is placed on the file)
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(Arising out of SLP (C) 14110 of 2000

Shai | esh Prasad R Appel lant (s)
ver sus
United Commerci al Bank R Respondent ( s)
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Leave granted.

This appeal is directed against the final order
and judgnent dated 10.7.2000 passed by the Hi gh Court of
Judi cature at Patna, Ranchi Bench in LPA No. 112  of
2000(R) .

M. Sanyal appearing in support of the appea
contended that the H gh Court was in clear error in
allowing the LPA filed at the instance of UCO Bank

On the factual score, it appears that t he
Certificate Debtor being the appellant herein filed a
suit for quashing of the Certificate proceeding but
ultimtely the suit was dismissed as having been not
mai nt ai nabl e. Being aggrieved by the order of disnissa
however, the appellant filed a First Appeal before the
H gh Court, wherein he prayed for an order of stay by way
of grant of injunction under order 39 Rules 1 and 2 Civi
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Procedure Code. The High Court however, passed an order
of stay, against which a LPA has been filed by the Bank
whereon the Division Bench all owed the appeal as noticed
above. Two reasons have been fornmulated thereof, the
first being the suit for quashing of the certificate
proceeding is not naintainable and secondly, that noney
claim cannot be stayed in any view of the mtter.
Admttedly the appeal pertaining to the nmaintainability
of t he certificate pr oceedi ng is pendi ng for
adj udi cati on. This order in the LPA would undoubtedly
negate such a proceedi ng and thus the sane woul d neither
be ascri bed to be fair nor justiceable wi t hout
considering the matter in detail.

Considering the fact situation in issue and in
the interests of justice, we think it appropriate to
di spose of the appeal with the direction in the matter as
fol | ows: (a) that the order dated 10th July 2000 stands
set aside and (b) the appellant herein nanely the
Certificate Debtor is directed to furnish security to the
satisfaction of the First Appellate Court for the entire
anount covering the anpbunt of Certificate issued against
the appellant herein. Such security should be furnished
within a period of eight weeks from the date of
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communi cation of the order. |If the security is furnished
within the stipulated tinme as above, the First Appellate
Court should deal with the matter as expeditiously as
possi ble and preferably within six weeks fromthe date of
furnishing such security. |In the event, however, the



security is not furnished within the stipulated tine then
and in that event the appeal shall stand dismissed wth
costs assessed at Rs. 15, 000.
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(SH VARAJ V. PATIL)
New Del hi ,
August 3, 2001
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