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Petition(s) for Special Leave to Appeal (G vil) No.13429/2000

(From the judgenent and order dated 05/05/2000 in AN 227/00 , SS
1818/ 98 of The H GH COURT OF BOVBAY)

ARPAN LEASI NG COVPANY Petitioner (s)
VERSUS

BALKI SAN BADRI NARYAN MANI YAR & ORS. Respondent (s)

(Wth prayer for interimrelief)
( Wth Appln(s). for permsstion for filing judgt. dated 15.12.99)
( For Final Disposal )

Date : 25/01/2002 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTICE R P. SETHI
HON BLE MR JUSTI CE K. G BALAKRI SHNAN

For Petitioner (s) R F. Nari man, Sr. Adv.

Deepak M Nar gol kar, Adv.

P. P. Mal hotra, Sr. Adv.
Vi pul Maheshwari, adv.
Jabar Si ngh, adv.
Sandhya Goswami , Adv.

For Respondent (s)

FS55 =%

UPON hearing counsel the Court made the follow ng

ORDER
........ [ e e 1 I
. SP2
Heard M. R F.Nariman, |learned senior counsel
appearing for the appellant and M. P.P. Ml hotra, pearned
seni or counsel appearing for the respondents for twenty
five mnutes.
Leave granted.
Appeal is all owed.
. SP1
(Suman Wadhwa) ('S. Mal kani)
Court Master Court Master
Signed order is placed on the file.
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CIVIL APPEAL NO OF 2002@@
(CCCOOCCCCCOCCCCCCCCCCCCOCCCCCC
(Arising out of SLP(C)No.13429/2000)

Arpan Leasi ng Conpany ... Appel | ant
Vs.

Bal ki san Badri naryan Maniyar & O's. ... Respondent s
ORDER@®
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Leave granted.

In a sunmary suit filed by the appellant |earned
Single Judge of the High Court granted leave to the
respondents to defend the suit on despising Rs.25 |akhs
or furnishing security in the like anount to the
satisfaction of Prothonotary and Sr. Master within 12
weeks fromthe date of the order.

Bei ng not satisfied with the order of the |earned
Single Judge the respondents herein preferred an appea
which was disposed of by the Division Bench vide the
order inmpugned in this appeal by setting aside the order
of the |learned Single Judge and granting unconditiona
| eave to defendants 2 and 3 to defend the suit.

We have perused the plaint and the relevant
record and find that the learned Single Judge was
justified in holding that as no serious objections seem
to have arisen, leave to defend the suit be granted on
the condition specified in his order. The Division Bench
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was not justified in disturbing the finding the setting
aside the order of the learned Single Judge without
referring to the ground and the basis upon which |[|eave
was granted subject to the payment of anount or
furni shing security.

The appeal is accordingly allowed by setting
aside the order of the Division Bench inpugned herein and
restoring the order of the |l earned Single Judge. The

respondent -defendants 2 and 3 are allowed twel ve weeks’
further tinme fromtoday to comply with the direction of
the | earned Single Judge.

New Del hi J.
January 25, 2002 (K. G BALAKRI SHNAN)



