|9 I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NQ(s). 1436 OF 2014
(Arising out of SLP(CRL.) No(s). 3458 of 2013)

DR. GULSHAN RAI DHAWAN & OTHERS Appel | ant (s)
VERSUS

THE STATE OF UTTARAKHAND & ANR. Respondent ( s)

ORDER

Leave granted.

Respondent no. 2 nanely Dr. Kiran Dhawan
was married to Kul deep Dhawan on 12. 8. 1997. It
appears that the husband and wife could not get
along well and sone differences started between
theminmedi ately after marriage. I n Novenber
1998, a Divorce Petition was filed by respondent
no. 2. However, the said Divorce Petition was
wi thdrawn as reconciliation took place between
the two of them As a result, from 1999, they
again started |iving together. Unfortunately,
this reunion turned out to be fragile and did not
last for long as because of matrinonial discord

erupting once agai n, in t he year 2003, t he
co-habitation ceased and t hey started living
separately thereafter. In t he year 2007,
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respondent no. 2 |odged FIR under Section 498A,
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504, 506, 307 IPCread with Section 3 & 4 of the
Dowy Act. In this FIR, apart frominplicating

her husband, she roped in the appellants herein

as wel | . Appel | ant nos. 1 and 3 are t he
brothers-in-law of respondent no. 2 and appel |l ant

no. 2 is her sister-in-Ilaw

These appel I ants preferred petition under
Section 482 of the Code of Criminal Procedure for
guashing of the FIR agai nst them on the ground
t hat in t he FIR t here wer e no specific
al | egati ons agai nst them It was al so submitted

that such FIR was inperm ssible in view of the
provi sions contained in Section 468 of the Code
of Crimnal Procedure inasnmuch as FIR was | odged
10 years after the marriage, and therefore, there
coul d not have been any case under Section 498A

I PC. The Hi gh Court, vi de i mpugned j udgnent
dated 19. 3.2013, has dismi ssed the petition filed
by t he appel I ants herein rejecting bot h t he

contentions.

Chal l enging this order, present appeal is
preferred. Notice was issued which is duly served



upon bot h t he respondents, nanel vy, t he State
which is arrayed as respondent no. 1 and the

compl ai nant respondent no. 2. However, inspite

of service of notice, respondent no. 2 has not

ent ered appearance.

In these circunstances, we have heard the
matter with the assi stance of the | earned counse

for the respondent State.

W have gone t hr ough t he FI R whi ch is
| odged by respondent no. 2 being FIR no. 192 of
2007 on 6. 10. 2007. A reading thereof makes it
cl ear t hat t he FIR is replete with t he
al l egations that are |levelled by respondent no. 2
agai nst her husband. I nsof ar as appel I ant s
herein are concer ned, there are no specific
al | egati ons of any nature what soever. Only at

one place, the reference has cone to "in laws" in
the foll owi ng manner: -

"....In the nean tine the applicant

becane pregnant, and due to the crue

and i nhumane behavi or and beating by ny

husband and i n-1aws t he appl i cant
under went an abortion, t he appl i cant
i nformed about it to her parents and the

nmot her of the applicant reached Gwali or

and the nother-in-law and father-in-Ilaw

of the applicant reached there..... "

It is clear fromthe above that even the
expression "in laws" refers to nother-in-Ilaw and
father-in-Iaw and not to brot hers-in-Iaw and
sister-in-law, viz., the appellants herein.

Thus, we are of the opinion that insofar as
present appellants are concerned even in the FIR

no case is made out agai nst them under t he
af oresai d provi sions. Thi s appeal is accordingly

al | oned and t he proceedi ngs arising out of the

af oresai d FIR i nsof ar as t hey rel ate to t he

appel l ants herein are hereby quashed.

(A K. SIKR)
NEW DELHI
JULY 11, 2014.
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SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl.) No(s). 3458/2013
(Arising out of inpugned final judgnent and order dated 19/03/2013
in CRLMA No. 679/2008 passed by the H gh Court OF Utarakhand At
Nai ni tal)
DR. GULSHAN RAI DHAWAN & OTHERS Petitioner(s)
VERSUS

THE STATE OF UTTARAKHAND & ANR Respondent (s)
(with appln. (s) for stay and office report)
Date : 11/07/2014 This petition was called on for hearing today.
CORAM :

HON BLE MR JUSTICE J. CHELAMESWAR

HON BLE MR JUSTICE A K SIKRI

For Petitioner(s) Sanj ay Jain , Adv.
Anj ana Sahni, Adv.

Babbanjit Singh Mew, Adv.

Anit Kr. Singh, Adv.
Prat eek Dwi vedi, Adv.
Anit Kishore Sinha, Adv.
Abhi shek Chaudhary , Adv.

For Respondent (s)

SS55 SFF

UPON hearing the counsel the Court nmde the follow ng
ORDER

Leave granted.
The appeal is allowed in ternms of the signed

order.
( DEEPAK MANSUKHANI ) (1 NDU BALA KAPUR)
COURT MASTER COURT MASTER

(Signed order is placed on the file)



