I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO 4167 OF 2012

M T. ENRI CA LEXI E & ANOTHER | ...|] APPELLANT(S)

Ver sus

DORMMVA & OTHERS |...| RESPONDENT(s)

ORDER

On 18.7.2012 in 1. A No. 3 of 2012 in G vil Appeal No. 4167
of 2012, the follow ng order cane to be passed by this Court:

"I .A. No.3 of 2012 has been made by the applicants praying
therein that Registrar CGeneral, H gh Court of Kerala (for
short "Registrar General") be directed to return the denmand
draft No. 342530 dated May 5, 2012 for Rs. 3 crores drawn on
Standard Chartered Bank, WIIlingdon Island Branch, Cochin
gi ven by applicant No. 2 in favour of Registrar Ceneral
Hi gh Court of Kerala.

2. There is nerit in the contention of the applicants that
Regi strar General was not justified in asking the applicant
No. 2 either to furnish the bank guarantee for an anount of
Rs. 3 crores in favour of the High Court of Kerala or in the
alternative a fixed deposit receipt for the said anount since
the direction given by this Court in the order dated My 2,
2012 was unanbi guous, unequivocal and clear t hat t he
applicant NO 2 shal | execute a bond in the sum of Rs. 3
crores before the Registrar General of Kerala High Court for
production of the first appellant vessel and securing the
presence of the six crew nenbers as and when called upon by
any court or the Investigating Oficer or any other |aw ul
authority. However, now since the applicant No. 2 has
al ready deposited a sumof Rs. 3 crores which has been kept
in the fixed deposit, we do not intend to set-aside the
direction given by the Registrar Ceneral. The prayer made
i n paragraph 13A of the application is declined.

3. I.A No. 3 of 2012 is, accordingly, disposed of."

2. The matter has been listed today as the Registrar GCenera
of the High Court of Kerala by letter dated 30/04/2013 has sought
necessary directions regarding renewal of fixed deposit receipt
(F.D.R) produced in support of the bond executed by the appellant
No. 2 - Dol phin Tanker SRL (for short "Dol phin").

3. M. Raghenth Basant, learned counsel for the appellants
submits that there is no justification for renewal of F.D.R dated
7.5.2012 in view of the order passed by this Court on 18.7.2012, as
quot ed above.

3. M. MT. George, |learned counsel for the State of Kerala
al so submits that in light of the order dated 18.7.2012, the F.D.R
anount of Rs. 3 crores may be returned to the appellant No. 2-



Dol phi n.
4. In view of the above, we are satisfied that there is no
necessity to renew the F.D.R as a bond in conpliance of the order of
this Court has already been executed by the appellant No. 2 -Dol phin.

5. We, accordingly, direct the Registrar General of the High
Court of Kerala to return the amount of Rs. 3 crores to the
appellant No. 2 - Dolphin along with interest accrued thereon
expeditiously and in no case later than two weeks from today.

6. O fice report is ordered accordingly.

............................ J.
(R M LODHA)
............................ J.

( SUDHANSU JYOTI MJKHOPADHAYA)

NEW DELH
JULY 12, 2013.



| TEM NO. 4 COURT NO. 4 SECTI ON XI A

SUPREME COURT OF | NDI A
RECORD COF PROCEEDI NGS
ClVIL APPEAL NQ(s). 4167 OF 2012
M T. ENRICA LEXIE & ANR Appel I ant (s)
VERSUS
DORAMVA & ORS. Respondent ( s)

( office report for direction)

Date: 12/07/2013 This Appeal was called on for hearing today.

CORAM :
HON BLE MR, JUSTICE R M LODHA
HON BLE MR JUSTI CE SUDHANSU JYOTI MJUKHOPADHAYA

For Appellant(s) M. Raghenth Basant, Adv.
M. A S Bhati, Adv. for
M. Senthil Jagadeesan, Adv.
For Respondent (s) M. MT. George, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

O fice report for direction is ordered in terns of
or der.

| (Pardeep Kurmar) | | (Renu Di wan)

si gned



| Court Master | | Court Master

[ SI GNED ORDER |'S PLACED ON THE FI LE]



