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REVI SED
IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
Cl VIL APPEAL NOS.5347-5358/2012 @
SPECI AL LEAVE PETITION (Givil) NOS.13182- 13193 OF 2012
MAYA RAM AZAD & ORS. ETC. Appel | ant (s)
VERSUS

STATE OF U.P. & ORS. ETC. Respondent ( s)

W TH

wn

LP(C) NO 4042- 4043/ 2012,

L APPEAL NO.5346/2012 @SLP(C) NO. 11932 of 2012,

L APPEAL NOS.5359- 5364/ 2012 @ SLP(C) NOS. 13210- 13215 of 2012,
L APPEAL NO.5365/2012 @SLP(C) NO. 14226 of 2012,

L APPEAL NO.5366/2012 @SLP(C) NO. 13256 of 2012,

L APPEAL NOS.5369- 5370/ 2012 @ SLP(C) NOS. 14228-14229 of 2012,
L APPEAL NO.5371/2012 @SLP(C) NO. 17678 of 2012,

L APPEAL NO.5373/2012 @SLP (C) NO 20561/ 2012

NO. 10605/ 2012,

L APPEAL NO.5374/2012 @SLP (C) NO 20562/ 2012

NO. 9941/ 2012,

L APPEAL NO.5375/2012 @SLP (C) NO 21660/ 2012

NO. 11722/ 2012,
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VI L APPEAL NOCS. 5376-5381/2012 @ SLP (C) NOS. 13957-13962/ 2012,
VI L APPEAL NOCS. 5382-5385/2012 @ SLP (C) NOS. 14053- 14056/ 2012,
VI L APPEAL NO. 5386/2012 @SLP (C) NO 14152/2012,

VI L APPEAL NO 5387/2012 @SLP (C) NO 21665/2012

CC NO 9633/ 2012,

<

L APPEAL NO 5388/2012 @SLP (C) NO 21669/ 2012
NO. 9893/ 2012
L APPEAL NO 5390/ 2012
P(C).21670/2012 @1.A NOS.1-3 IN & CC No. 11056/ 2012,
L APPEAL NO 5391/2012 @SLP (C) NO 21672/ 2012
NO. 8504/ 2012,
L APPEAL NO 5392/2012 @ SLP(C) NO 15360/ 2012,
L APPEAL NO 5393/2012 @SLP (C) NO 21674/ 2012
NO. 12082/ 2012,
L APPEAL NO 5394/2012 @SLP (C) NO 14633/ 2012,
L APPEAL NOS. 5395- 5396/ 2012
P (C) NOS.21676-21677/2012 @ CC NO. 12104- 12105/ 2012
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ORDER

SLP(C) NO 4042-4043/ 2012

Counsel appearing for the State of U P. seeks |eave

wi t hdraw t hese Special Leave Petitions filed by the State in view
of the policy decision of the State that they wish to inplenent
the judgnent of the High Court inits entirety and woul d conti nue

to adopt the sanme policy in future as well.

These special |eave petitions are, accordingly, disnissed as

wi t hdr awn.



ClVIL APPEAL NO 5346/2012 @ SLP(C) NO 11932 of 2012, QdVIL
APPEAL NOCS. 5359-5364/2012 @ SLP(C) NOS. 13210-13215 of 2012
ClVIL APPEAL NO 5365/2012 @ SLP(C) NO 14226 of 2012, CVIL
APPEAL NO 5366/2012 @SLP(C) NO 13256 of 2012, CIVIL APPEAL
NCS. 5369- 5370/ 2012 @ SLP(C) NOS. 14228-14229 of 2012, CVIL
APPEAL NO. 5371/2012 @SLP(C) NO 17678 of 2012, CIVIL APPEAL
NO. 5373/2012 @SLP (C) NO 20561/2012 @ CC NO 10605/2012, CVIL
APPEAL NO. 5374/2012 @ SLP (C) NO 20562/2012 @ CC NO 9941/2012,
ClVIL APPEAL NO 5375/2012 @ SLP (O NO. 21660/ 2012 @ CC
NO. 11722/ 2012, CVIL APPEAL NOCS.5376-5381/2012 @ SLP (O
NCS. 13957- 13962/ 2012, CIVIL APPEAL NOS. 5382-5385/2012 @ SLP (O
NCS. 14053- 14056/ 2012, CIVIL APPEAL NO 5386/2012 @ SLP (O
NO. 14152/ 2012, CIVIL APPEAL NO 5387/2012 @SLP (C) NO 21665/2012
@ CC NO 9633/2012, CIVIL APPEAL NO 5388/2012 @ SLP (O
NO. 21669/ 2012 @ CC NO 9893/2012, CVIL APPEAL NO 5390/2012 @
SLP(C).21670/2012 @I!.A NOS.1-3 IN & CC No.11056/2012, CVIL
APPEAL NO 5391/2012 @SLP (C) NO 21672/2012 @ CC NO 8504/2012,
ClVIL APPEAL NO 5392/2012 @SLP(C) NO 15360/2012, CVIL APPEAL
NO. 5393/ 2012 @SLP (C) NO 21674/ 2012 @ CC NO. 12082/ 2012,
ClVIL APPEAL NO. 5394/2012 @SLP (C) NO 14633/2012, CVIL APPEAL
NCS. 5395- 5396/ 2012 @ SLP (C) NOS. 21676-21677/2012 @ CC NO. 12104-
12105/ 2012

Permi ssion to file special |eave petitions is granted.

Del ay condoned.

Leave granted.

Al'l these appeals by special |eave are directed against the
judgnents of the High Court dated 6.1.2012, 11.1.2012, 12.1.2012
and 9.2.2012 on simlar lines. Vide these inpugned judgnents,
the Hi gh Court had declared certain anendnents nade by the State
of Uttar Pradesh to the provisions of Crimnal Procedure Code as
unconstitutional and consequently directed that the appointnents
made to the posts of Addl. District Government Counsels (ADGCs)
and District Gover nient Counsel s ( DGCs) etc., wi t hout
consultation with the H gh Court and/or the District and Sessions
Judge, as the case may be, should be set aside and the vacancies
so caused shall be filled in accordance with the old L.R  Manua
and the provisions of the Crimnal Procedure Code where such
consultation is necessary.

Various Special Leave Petitions have been filed against
t hese judgnents.

These appeals by special I|eave have been filed by the
private parties who were respondents in the wit petitions before
the H gh Court and had been appointed in furtherance to the
amendrments carried out in the Code which have been declared as
unconstitutional by the High Court. Al these appeals have been
heard by us at sone | ength.

We may notice that the primary contention raised before us
is not with regard to the constitutional validity or otherw se of
the anended provisions of the Crinmnal Procedure Code but the
contention is that the State Governnment despite its policy
decision is not inplenenting the judgment of the H gh Court in
its true spirit and substance. To substantiate such a plea, the
argunent is that the High Court had specifically directed in
Clause (15) in para 248 as well as Causes (2) & (4) in para 253
(operative part of the judgnent) that the cases of the persons in
position should be reconsidered in accordance with the provisions
contained in the L.R Minual as well as that the District
Gover nment Counsel could not be rempved even under existing L.R
Manual without considering their case for renewal.

To the contra, the argunent raised before the H gh Court is
that this clause is applicable only to that class of persons and
not to the private respondents before the H gh Courts and
appel I ants herein.

Since there is unanimty of the viewthat the judgnment of
the High Court is required to be inplemented in true spirit and



subst ance, we consi der it necessary to i ssue certain
clarifications with regard to the judgnment in question and
despite the fact that the State Governnment has chosen to w t hdraw
the Special Leave Petition against the judgnent and has taken a
policy decision to inplenent the sane. The directions are:-
(1) In terns of the above referred clauses of the judgnent
of the High Court, the vacancies which have already been
filled in accordance with Section 24 of the Cimna
Procedure Code and certain provisions of the L.R Mnual and
unanended provisions of the Crininal Procedure Code. To be
nmore specific, i.e., the appointnents which have been nade
in consultation with the H gh Court and/or the District and
Sessi ons Judge of the respective district and who continue
to function in the respective posts shall not be disturbed.

(2) Against the existing vacancies the cases of all the
appel l ants herein, who are in service or are out of service
as well as any of the petitioners before the H gh Courts,
whose services were terminated at any point of time
i ncluding the persons who had filed wit petitions in the
Hi gh Court during the pendency of the wit petition and/or
the present <civil appeals shal | be consi der ed for
renewal / reconsi deration in accordance with the judgnment of
this Court within a period of three nonths from today.

(3) For inplenentation of these directions the Secretary,
Departnment of Law and Justice, State GCovernnent, shall be
personal ly responsi ble and should conplete the exercise
within the stipulated period to ensure that required nunber
of public prosecutors are present in the Courts for
expedi ti ous di sposal of cases.

The renewal / reconsi derati on/ appoi ntment shall be done by the
concerned authority in the above manner. W would clarify that
al | t he appoi nt ment s ei t her directly or by way of
renewal / reconsi deration shall only be made in consultation wth
the H gh Court and/or the District and Sessions Judges as the
case may be. Al'l  concerned shall duly abide, and without
default, with the process of selection and appointnment, as afore-
st at ed.

Al'l the I.As and appeals are, accordingly, disposed of.

............................. J.

[ SWATANTER KUMVAR]

............................. J.

[ FAKKI R MOHAMED | BRAHI M KALI FULLA]
NEW DELHI ;
JULY 17, 2012

REVI SED
ITEMNCS.5, 7, 1 &6 COURT NO. 13 SECTI ON X

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Givil) No(s).13182-13193/2012

(From the common judgenent and order dated 06/01/2012 in WP Nos. 4457 to
4459, 4316, 4412, 4314, 4417, 4183, 4419, 4445, 4256 and 4443 of 2011 of
The H GH COURT OF ALLAHABAD AT LUCKNOW



MAYA RAM AZAD & ORS. ETC. Appel | ant (s)
VERSUS
STATE OF U.P. & ORS. ETC. Respondent ( s)

(Wth appln(s) for stay/direction and exenption fromfiling OT. and
with prayer for interimrelief and office report),

W TH

SLP(C) Nos. 4042-4043/ 2012

(Wth appln(s) for permission to file lengthy list of dates and stay
and i npl eadnment as party respondent and exenption fromfiling OT. and
i npl eadnent as petitioner and vacating interimorder with interim
relief and office report),

ClVIL APPEAL NO........... @SLP(C) NO 11932 of 2012

(Wth appln(s) for permissionto file lengthy list of dates and

i mpl eadnent and directions and inpl eadnent/directions and prayer for
interimrelief and office report),

ClVIL APPEAL NCS........... @SLP(C) NOS. 13210-13215 of 2012

(Wth appln(s) for deletion of proforma respondents and stay/direction
and exenption fromfiling OT. and with prayer for interimrelief and
of fice report),

CIVIL APPEAL NO........... @SLP(C) NO 14226 of 2012
(Wth prayer for interimrelief and office report),
CIVIL APPEAL NO........... @SLP(C) NO 13256 of 2012

(Wth appln(s) for stay/direction and exenption fromfiling OT. and
with prayer for interimrelief and office report),

CIVIL APPEAL NCS........... @SLP(C) NOS. 14228-14229 of 2012

(Wth prayer for interimrelief and office report),

CIVIL APPEAL NO........... @SLP(C) NO 17678 of 2012

(Wth office report),

CIVIL APPEAL NO........... @SLP(C) NO ... @ CC NO
10605/ 2012 (Wth office report),

CIVIL APPEAL NO........... @SLP (C©) NO .......ciiiin @cCC
NO. 9941/ 2012 (Wth office report),

CIVIL APPEAL NO........... @SLP (© NO ..., @

CC NO. 11722/ 2012 (Wth appln(s) for c/delay in filing SLP and office
report),

CIVIL APPEAL NCS.............. @SLP (C) NOs. 13957-13962/ 2012

(Wth appl n(s) for exenption fromfiling O T. and exenption from
filing c/c of the inpugned judgnent and stay/direction and exenption
fromfiling OT. and with prayer for interimrelief and office
report),

CIVIL APPEAL NOS.............. @SLP (C NOCS. 14053- 14056/ 2012

(Wth appl n(s) for exenption fromfiling O T. and exenption from
filing c/c of the inpugned judgnment and with prayer for interimrelief
and office report),

CIVIL APPEAL NO........... @SLP (C) NO 14152/ 2012

(Wth appl n(s) for exenption fromfiling OT. and stay/direction and
exenption fromfiling OT. and with prayer for interimrelief and

of fice report),

CIVIL APPEAL NO........... @SLP (© NO ......... ... .. @

CC NO. 9633/ 2012 (Wth appln(s) for permission to file SLP and
stay/direction and office report),

CIVIL APPEAL NO........... @SLP (© NO ..., @

CC NO. 9893/ 2012 (Wth appln(s) for permssion to file SLP and office
report),

CIVIL APPEAL NO........... @SLP(Q)........ /12012

@I.A NOCS. 1-3 IN & CC No.11056/2012 (Wth appln(s) for permission to
file SLP and office report),

CIVIL APPEAL NO........... @SLP (© NO .................... @ CC

NO. 8504/ 2012 (Wth appln(s) for permssion to file SLP, and with
prayer for interimrelief and office report),

CIVIL APPEAL NO........... @ SLP(C) NO 15360/ 2012

(Wth appl n(s) for exenption fromfiling c/c of the inpugned judgnent
and with prayer for interimrelief and office report),

CIVIL APPEAL NO.............. @SLP (© NO .................... @ CC
NO. 12082/ 2012 (Wth appln(s) for permssion to file SLP and office



report),

CIVIL APPEAL NO........... @SLP (C) NO 14633/ 2012

(Wth appln(s) for permission to file additional documents and with
prayer for interimrelief and office report),

CIVIL APPEAL NCS........... @SLP (C) NOS........ ..., @

CC NO 12104-12105/2012 (Wth appln(s) for c/delay in filing SLP and
c/delay in refiling SLP and office report)

Date: 17/07/2012 These matters were called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE SWATANTER KUMAR
HON BLE MR, JUSTI CE FAKKI R MOHAMED | BRAHI M KALI FULLA

For the parties M. S. R Singh, Sr. Adv.

Suni | CGupta, Sr. Adv.
Vi krant Yadav, Adv.
Gaur av Dhi ngr a, Adv.
S. R S. Yadav, Adv.
A. Shar nma, Adv.

J. N. Dubey, Sr. Adv.
Anur ag Dubey, Adv.
Raj esh Pat hak, Adv.
S.R Setia, Adv.

Meenesh Dubey, Adv.
Raj esh Pandey, Adv.
Ani| Bhatt, Adv.

Sandhya Goswam , Adv.
M P.S. Tomar, Adv.
Jabar Si ngh, Adv.

Shekhar Raj Sharma, Adv.
Shekhar Kumar, Adv.

P. K. Jai n, Adv.
Saur abh Jai n, Adv.
P. K. Goswam , Adv.

Manoj GCoel , Adv.
Shuvodeep Roy, Adv.
Unesh Joshi , Adv.

Gopal Verma, Adv.
Shashank Kat huri a, Adv.

Anoop Kumar Srivastava, Adv.

Sanj ay Kumar Si ngh, Adv.
Si ddhart h Sengar, Adv.

Mahabi r Si ngh, Sr. Adv.
Ranbi r Yadav, Adv.
Anzu K. Varkey, Adv.

R'S. Suri, Sr.Adv.

Vi kas K. Singh, Adv.
Umang Tri pat hi, Adv.
Mukesh K. Gri, Adv.

Vi nay Kumar Das, Adv.
Bi pi n Jha, Adv.
Shekhar Prit Jha, Adv.
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M P. Shor awal a, Adv.



Ms. Jyoti Saxena, Adv.
M. Anil Shrivastav, Adv.

M. Kaml endra M shra, Adv.
Shuvodeep Roy, Adv.

Ranbir Singh Yadav, Adv.
T.N. Singh, Adv.

Mukti Chowdhary, Adv.

Ansar Ahmad Chaudhary, Adv.
Shekhar Kunar, Adv.

Kusum Chaudhary, Adv.

Aftab Ali Khan, Adv.

Deepak Coel , Adv.

SSFSSFSS S

UPON hearing counsel the Court made the follow ng
ORDER

I.A No.9 in SLP(C) No.11932/2012

Learned counsel appearing for the applicants in Cvil Appeal
No............ @ SLP(C) No. 11932 of 2012 seeks leave to w thdraw
the application for inpleadnment (1.A No.9) with liberty to take
recourse of appropriate remedy, as nmay be pernissible in
accordance with law, particularly in view of the fact that
earlier the special |eave petition was wthdrawn wth liberty
agai nst the sane judgnent.

Accordingly, the application for inpleadnent is disnissed as
withdrawmn with liberty as prayed.

SLP(C) NO. 4042-4043/ 2012

Counsel appearing for the State of UP. seeks leave to
wi t hdraw t hese Special Leave Petitions filed by the State in view
of the policy decision of the State that they wish to inplenent
the judgnent of the High Court inits entirety and woul d conti nue
to adopt the sane policy in future as well.

These special |eave petitions are, accordingly, disnissed as
wi t hdr awn.

ClVIL APPEAL NO 5346/2012 @ SLP(C) NO 11932 of 2012, QdVIL
APPEAL NOCS. 5359-5364/2012 @ SLP(C) NOS. 13210-13215 of 2012,
ClVIL APPEAL NO 5365/2012 @ SLP(C) NO 14226 of 2012, CVIL
APPEAL NO 5366/2012 @SLP(C) NO 13256 of 2012, CIVIL APPEAL
NCS. 5369- 5370/ 2012 @ SLP(C) NOS. 14228-14229 of 2012, CVIL
APPEAL NO. 5371/2012 @SLP(C) NO 17678 of 2012, CIVIL APPEAL
NO. 5373/ 2012 @SLP (C) NO 20561/2012 @ CC NO 10605/2012, CVIL
APPEAL NO. 5374/2012 @SLP (C) NO 20562/2012 @ CC NO 9941/2012,
ClVIL APPEAL NO 5375/2012 @ SLP (O NO. 21660/ 2012 @ CC
NO. 11722/ 2012, CVIL APPEAL NOCS.5376-5381/2012 @ SLP (O
NCS. 13957- 13962/ 2012, ClIVIL APPEAL NOS. 5382-5385/2012 @ SLP (O
NCS. 14053- 14056/ 2012, CIVIL APPEAL NO 5386/2012 @ SLP (O
NO. 14152/ 2012, CIVIL APPEAL NO 5387/2012 @SLP (C) NO 21665/2012
@ CC NO 9633/2012, CIVIL APPEAL NO 5388/2012 @ SLP (O
NO. 21669/ 2012 @ CC NO 9893/2012, CVIL APPEAL NO 5390/2012 @
SLP(C).21670/2012 @I!.A NOS. 1-3 IN & CC No.11056/2012, CVIL
APPEAL NO 5391/2012 @SLP (C) NO 21672/2012 @ CC NO 8504/2012,
ClVIL APPEAL NO 5392/2012 @SLP(C) NO 15360/2012, CVIL APPEAL
NO. 5393/ 2012 @SLP (C) NO 21674/2012 @ CC NO. 12082/ 2012,
ClVIL APPEAL NO. 5394/2012 @SLP (C) NO 14633/2012, CVIL APPEAL
NCS. 5395- 5396/ 2012 @ SLP (C) NOS. 21676-21677/2012 @ CC NO. 12104-
12105/ 2012

Permi ssion to file special |eave petitions is granted.



Del ay condoned.

Leave granted.

Al'l the I.As and appeals are disposed of in ternms of the
si gned order.

| (NARENDRA PRASAD) | | (RENUKA SADANA)
| COURT MASTER | | COURT MASTER

(Revi sed Signed order is placed on the file)

I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
SPECI AL LEAVE PETI TION (Civil) NOCS. 4042-4043 OF 2012

STATE OF U.P. & ORS. Petitioner (s)
VERSUS

SADHANA SHARMA Respondent (s)

W TH
APPEAL NO. 5346/2012 @ SLP(C) NO 11932 of 2012,
APPEAL NOCS. 5347-5358/ 2012 @ SLP(C) NOS. 13182-13193 of 2012,
APPEAL NCS. 5359- 5364/ 2012 @ SLP(C) NOS. 13210-13215 of 2012,
APPEAL NO 5365/2012 @SLP(C) NO 14226 of 2012,
APPEAL NO. 5366 @SLP(C) NO. 13256 of 2012,
APPEAL NOCS. 5369-5370/ 2012 @ SLP(C) NOS. 14228-14229 of 2012,
APPEAL NO. 5371/2012 @SLP(C) NO 17678 of 2012,
APPEAL NO. 5373/2012 @ SLP (C) NO 20561/2012,
NO. 10605/ 2012,
L APPEAL NO. 5374/2012 @SLP (C) NO 20562/2012

S<<<<<<<<<
e e

<5

CC NO 9941/ 2012,

VI L APPEAL NO 5375/2012 @SLP (C) NO 21660/ 2012

CC NO 11722/ 2012,

VI L APPEAL NOCS. 5376-5381/2012 @ SLP (C) NOS. 13957-13962/ 2012,
VI L APPEAL NOCS. 5382-5385 @SLP (C) NOS. 14053- 14056/ 2012,

VI L APPEAL NO. 5386/2012 @SLP (C) NO 14152/2012,

VI L APPEAL NO 5387/2012 @SLP (C) NO 21665/ 2012

CC NO 9633/ 2012,

<

L APPEAL NO 5388/2012 @SLP (C) NO 21669/2012
NO. 9893/ 2012
NCS. 1-3 IN G VIL APPEAL NO. 5390/2012

P(C . 21670/ 2012 @ CC No. 11056/ 2012,

L APPEAL NO 5391/2012 @SLP (C) NO 21672/ 2012
NO. 8504/ 2012,

L APPEAL NO 5392/2012 @SLP(C) NO 15360/2012,

L APPEAL NO. 5393/2012 @SLP (C) NO 21674/2012
NO. 12082/ 2012,

I L APPEAL NO 5394/2012 @SLP (C) NO 14633/ 2012,
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Cl VIL APPEAL NOCS. 5395-5396/ 2012
@SLP (C) NOs. 21676-21677/ 2012 @ CC NO 12104-12105/ 2012

ORDER

Permission to file special |eave petitions is granted.

Del ay condoned.

Leave granted in all the special |eave petitions except in
SLP(C) No. 4042-4043 of 2012.



Al'l these appeals are directed against the judgnents of the
H gh Court dated 6.1.2012, 11.1.2012, 12.1.2012 and 9.2.2012 on
simlar lines. Vide these inpugned judgnents, the H gh Court had
decl ared certain anendnents nade by the State of Utar Pradesh to
the provisions of Crimnal Procedure Code as unconstitutional and
consequently directed that the appointnents nmade to the posts of
ADGCs and DGCs etc., without consultation with the H gh Court
and/ or the District and Sessions Judge, as the case may Dbe,
shoul d be set aside and the vacancies so caused shall be filled
in accordance with the old L. R Manual and the provisions of the
Criminal Procedure Code where such consultation is necessary.

Various Special Leave Petitions have been filed against
these judgrments. Special Leave Petition (c) No.4042-4043 of 2012
filed by the State stands wthdrawmn in view of the policy
decision of the State that they wish to inplenment the judgnment of
the High Court inits entirety and would continue to adopt the
same policy in future as well.

O her appeal s have been filed by the private parties who
were respondents in the wit petitions before the H gh Court and
had been appointed in furtherance to the anmendnents carried out
in the Code which have been declared as unconstitutional by the
Hi gh Court. Al these appeals have been heard by us at sone
| engt h.

We nmay notice that the primary contention raised before us
is not with regard to the constitutional validity or otherw se of
the amended provisions of the Crimnal Procedure Code but the
contention is that the State Government despite its policy
decision is not inplenenting the judgnment of the H gh Court in
its true spirit and substance. To substantiate such a plea, the
argument is that the High Court had specifically directed in
Clause (15) in para 248 as well as Causes (2) & (4) in para 253
(operative part of the judgnment) that the cases of the persons in
position should be reconsidered in accordance with the provisions
contained in the L. R Minual as well as that the District
Gover nment Counsel could not be renpved even under existing L.R
Manual without considering their case for renewal

To the contra, the argunent raised before the Hi gh Court is
that this clause is applicable only to that class of persons and
not to the private respondents before the H gh Courts and
appel I ants herein.

Since there is unanimty of the viewthat the judgnment of
the Hgh Court is required to be inplenmented in true spirit and
substance, we consi der it necessary to i ssue certain
clarifications with regard to the judgnment in question and
despite the fact that the State Governnent has chosen to w t hdraw
the Special Leave Petition against the judgnent and has taken a
policy decision to inplenent the sane. The directions are:-

(1) In terns of the above referred clauses of the judgnent

of the High Court, the vacancies which have already been

filled in accordance with Section 24 of the Cimna

Procedure Code and certain provisions of the L.R Mnual and

unanended provisions of the Crininal Procedure Code. To be

nore specific, i.e., the appointnents which have been nade
in consultation with the H gh Court and/or the District and

Sessi ons Judge of the respective district and who continue

to function in the respective posts shall not be disturbed.

(2) Against the existing vacancies the cases of all the
appel l ants herein, who are in service or are out of service
as well as any of the petitioners before the H gh Courts,
whose services were terminated at any point of time
i ncluding the persons who had filed wit petitions in the
Hi gh Court during the pendency of the wit petition and/or
the present <civil appeals shal | be consi der ed for
renewal / reconsi deration in accordance with the judgnment of
this Court within a period of three nmonths from today.



(3) For inplementation of these directions the Secretary,

Department of Law and Justice, State CGovernnent, shall

personal ly responsible and should conplete the exercise
within the stipulated period to ensure that required nunber

of public prosecutors are present in the Courts
expedi tious di sposal of cases.

The renewal / reconsi derati on/ appoi ntment shall be done by the
concerned authority in the above manner. W would clarify that

al | t he appoi nt ment s ei ther directly or by way

renewal / reconsi deration shall only be made in consultation wth

the High Court and/or the District and Sessions Judges as

case may Dbe. Al concerned shall duly abide, and wthout
default, with the process of selection and appoi ntnment, as afore-

st at ed.
Al the I.As and appeal s are, accordingly, disposed of.

............................. J.
[ SWATANTER KUMAR]
............................. J.
[ FAKKI R MOHAMED | BRAH M KALI FULLA]
NEW DELH ;
JULY 17, 2012
ITEMNCS.5, 7, 1 & 6 COURT NO 13 SECTI ON X
SUPREME COURT OF | NDI A

RECORD COF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).4042-4043/2012

(From the judgenent and order dated 11/01/2012 in WP No.4097/2011, W
No. 7825/ 2011 of The H GH COURT COF U.P AT LUCKNOW

STATE OF U.P. & ORS. Petitioner(s)
VERSUS
SADHANA SHARNMA Respondent ( s)

(Wth appln(s) for permissionto file lengthy list of dates and stay and
i npl eadnent as party respondent and exenption fromfiling OT. and

i npl eadnent as petitioner and vacating interimorder with interimrelief
and office report)

W TH

CIVIL APPEAL NO........... @SLP(C) NO 11932 of 2012

(Wth appln(s) for permissionto file lengthy list of dates and

i mpl eadnent and directions and inpl eadnent/directions and prayer for
interimrelief and office report),

CIVIL APPEAL NCS........... @SLP(C) NOS. 13182-13193 of 2012

(Wth appln(s) for stay/direction and exenption fromfiling OT. and
with prayer for interimrelief and office report),

CIVIL APPEAL NCS........... @SLP(C) NOS. 13210-13215 of 2012

(Wth appln(s) for deletion of proforma respondents and stay/direction

and exenption fromfiling O T. and with prayer for interimrelief and
of fice report),

CIVIL APPEAL NO........... @SLP(C) NO 14226 of 2012
(Wth prayer for interimrelief and office report),
CIVIL APPEAL NO........... @SLP(C) NO 13256 of 2012

(Wth appl n(s) for stay/direction and exenption fromfiling OT. and
with prayer for interimrelief and office report),

CIVIL APPEAL NCS........... @SLP(C) NOS. 14228-14229 of 2012

(Wth prayer for interimrelief and office report),



ClVIL APPEAL NO........... @SLP(C) NO 17678 of 2012
(Wth office report),

CIVIL APPEAL NO........... @SLP(C) NO ... @ CC NO
10605/ 2012 (Wth office report),

CIVIL APPEAL NO........... @SLP (C) NO .......ciiiii @cCC

NO. 9941/ 2012 (Wth office report),

CIVIL APPEAL NO........... @SLP (©Q NO ..., @

CC NO. 11722/ 2012 (Wth appln(s) for c/delay in filing SLP and office
report),

CIVIL APPEAL NCS.............. @SLP (C) NOs. 13957-13962/ 2012

(Wth appl n(s) for exenption fromfiling O T. and exenption from
filing c/c of the inpugned judgnent and stay/direction and exenption
fromfiling OT. and with prayer for interimrelief and office
report),

CIVIL APPEAL NOCS.............. @SLP (C NOCS. 14053- 14056/ 2012

(Wth appl n(s) for exenption fromfiling O T. and exenption from
filing c/c of the inpugned judgnment and with prayer for interimrelief
and office report),

CIVIL APPEAL NO........... @SLP (C) NO 14152/ 2012

(Wth appl n(s) for exenption fromfiling OT. and stay/direction and
exenption fromfiling OT. and with prayer for interimrelief and

of fice report),

CIVIL APPEAL NO........... @SLP (© NO ......... ... .. @

CC NO. 9633/ 2012 (Wth appln(s) for permission to file SLP and
stay/direction and office report),

CIVIL APPEAL NO........... @SLP () NO ...t @

CC NO. 9893/ 2012 (Wth appln(s) for permssion to file SLP and office
report),

I.A NOCS.1-3 INCVIL APPEAL NO........... @SLP(O).......... /12012

@ CC No. 11056/ 2012 (Wth appln(s) for permission to file SLP and

of fice report),

ClVIL APPEAL NO........... @SLP (© NO .......... ... ...... @ CC

NO. 8504/ 2012 (Wth appln(s) for permission to file SLP, and with
prayer for interimrelief and office report),

CIVIL APPEAL NO........... @ SLP(C) NO 15360/ 2012

(Wth appl n(s) for exenption fromfiling c/c of the inpugned judgnent
and with prayer for interimrelief and office report),

CIVIL APPEAL NO.............. @SLP () NO ..., @cCC
NO. 12082/ 2012 (Wth appln(s) for permssion to file SLP and office
report),

CIVIL APPEAL NO........... @SLP (C) NO 14633/2012

(Wth appln(s) for permission to file additional docunments and with
prayer for interimrelief and office report),

ClVIL APPEAL NCS........... @SLP (© NOS.................... @

CC NO. 12104- 12105/ 2012 (Wth appln(s) for c/delay in filing SLP and
c/delay in refiling SLP and office report)

Date: 17/07/2012 These matters were called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE SWATANTER KUVAR
HON BLE MR JUSTI CE FAKKI R MOHAMED | BRAH M KALI FULLA

For the parties M. S.R Singh, Sr. Adv.

Suni | CGupta, Sr. Adv.
Vi krant Yadav, Adv.
Gaur av Dhi ngra, Adv.
S. R S. Yadav, Adv.
A. Sharma, Adv.

J. N. Dubey, Sr. Adv.
Anur ag Dubey, Adv.
Raj esh Pat hak, Adv.
S.R Setia, Adv.
Meenesh Dubey, Adv.
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Raj esh Pandey, Adv.
Ani| Bhatt, Adv.

Sandhya Goswam , Adv.
M P.S. Tomar, Adv.
Jabar Si ngh, Adv.

Shekhar Raj Sharma, Adv.
Shekhar Kumar, Adv.

P. K. Jai n, Adv.
Saur abh Jai n, Adv.
P. K. Goswam , Adv.

Manoj GCoel , Adv.
Shuvodeep Roy, Adv.
Unesh Joshi , Adv.

Gopal Verma, Adv.
Shashank Kat huri a, Adv.

Anoop Kumar Srivastava, Adv.

Sanj ay Kumar Si ngh, Adv.
Si ddhart h Sengar, Adv.

Mahabi r Si ngh, Sr. Adv.
Ranbi r Yadav, Adv.
Anzu K. Varkey, Adv.

R'S. Suri, Sr.Adv.

Vi kas K. Singh, Adv.
Umang Tri pat hi, Adv.
Mukesh K. Gri, Adv.

Vi nay Kumar Das, Adv.
Bi pi n Jha, Adv.
Shekhar Prit Jha, Adv.

M P. Shorawal a, Adv.
Jyoti Saxena, Adv.
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Ani | Shrivast av, Adv.

M. Kaml endra M shra, Adv.
Shuvodeep Roy, Adv.

Ranbir Singh Yadav, Adv.
T.N. Si ngh, Adv.

Mukti Chowdhary, Adv.

Ansar Ahmad Chaudhary, Adv.
Shekhar Kumar, Adv.

Kusum Chaudhary, Adv.

Aftab Ali Khan, Adv.

Deepak Coel , Adv.
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UPON hearing counsel the Court nade the foll ow ng
ORDER

Permission to file special |eave petitions is granted.

Del ay condoned.

Leave granted in all the special |eave petitions except in
SLP(C) No. 4042-4043 of 2012

Speci al Leave Petition (c) No.4042-4043 of 2012 filed by the
State stands withdrawn in view of the policy decision of the
State that they wish to inplenent the judgnent of the High Court
inits entirety and would continue to adopt the same policy in
future as well.

Lear ned counsel appearing for the applicants in Cvil Appea



No............ @ SLP(C) No. 11932 of 2012 seeks leave to w thdraw
the application for inpleadnment (1.A No.9) with liberty to take

recourse of appropriate remedy, as nmay be pernissible in
accordance with law, particularly in view of the fact that
earlier the special leave petition was wthdrawn wth liberty

agai nst the sane judgnent.
Accordingly, the application for inpleadnent is disnissed as

withdrawmn with liberty as prayed.
Al'l the I.As and appeals are disposed of in ternms of the

si gned order.

| (NARENDRA PRASAD) | | (RENUKA SADANA)
| COURT MASTER | | COURT MASTER

(Signed order is placed on the file)



