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Petition(s) for Special Leave to Appeal (G vil) No.13397/2000
(From the judgenent and order dated 23/05/2000 in CW 16605/ 99

of The H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)
STATE OF HARYANA & ORS.
VERSUS

JAI BHAGMAAN SHARMA & ORS.

Petitioner (s)

Respondent (s)

(Wth appl n(s) for exenption fromfiling Cc of the inpugned

judgnent ) (Wth prayer for interimrelief)
( For Final Disposal )
Wth
SLP( C) No. 13679/ 2000, SLP( C) No. 13682/ 2000, SLP( C) No. 13766/ 2000,

SLP( C) No. 14046/ 2000, SLP(C) . .. CC 846/ 2001(Wth pernission to file SLP)

Date : 09/02/2001 These Petitions were called on for hearing today.
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HON BLE MR, JUSTI CE K. G BALAKRI SHNAN

For Ptr.inSLP-13397 & M. Mikul Rohtagi, ASG

rr in SLP-13679, M. Mahabir Singh, Adv.
13682, 13766, 14046/ M. S.R Sharma, Adv.
2000

SLP(C)..CC.. 846/ 2001 | Subramanium Sr. Adv.,

Nagaraj a, Adv.
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Ms. Laxm Arvind, Adv.
Ms. K. Sarada Devi, Adv.
UPON hearing counsel the Court nade the foll ow ng
ORDER
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Per nmi ssi on to file SLP is grant ed in
SLP(C). . CC.. 846/ 2001.
Del ay condoned.
Leave granted.
Appeal s are allowed in terns of the signed order.
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Court Master Court Master
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(Arising out of SLP(C) No. 13397/2000)

State of Haryana & Os. ... Appel l ants
Ver sus
Jai Bhagwan Sharma & O's. ... Respondent s
Wth
C. A No.1198 (@SLP(C) No. 13679/2000)
C. A No.1199 (@SLP(C) No. 13682/2000)
C. A No.1200 (@SLP(C) No. 13766/2000)
C. A No.1201 (@SLP(C) No. 14046/ 2000)
C.A No.1202 (@SLP(C) No..1202/2001(CC. .. 846/2001)
ORDER
............ N

Leave granted.

1055 posts of Patwaris which were to becone
available by 31.12.1998 were sought to be filled up by
inviting applications through an advertisenment nade on
7.9.1997 for which witten tests were held on 29.11.1998
and results were announced on 10.3.1999, followi ng which
the interviews were conducted from8 to 20.4.1999 and the
Selection list was al so nade. The Government by an order
made on 2.4.1999 banned maki ng of new appointments.
However, by order nade on 3.5.1999 certain exenptions in
respect of the ban towards appointnments were indicated.
Thereafter, on 22.5.1999 the result of the selection
process was announced. Wth the change of Governnent the
ban order was lifted on 7.1.2000 which was re-introduced on
16.3.2000 meking certain concessions to which we wll
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advert to later. Wit petitions were filed by the sel ected
persons who did not hear fromthe Governnent, in spite of
sel ection process having been conpleted. The H gh Court
proceeded on the assunption that abolition of the posts is
valid but considered the question as to what relief should
be granted to the wit petitioners. The H gh Court held
that nere selection does not give the selected person any
right of appointnent but thereafter went at a tangent to
consider the question whether the selection process was
scuttled and what should be the step that should be taken
to mtigate the high expenditure that shall be involved in
the process of training the sel ected persons and appointing
t hem

The matter that should have been exanined by the
Hgh Court is as to the scope of the orders of the
Gover nment banni ng or fresh appoi ntnments or abolishing post
and woul d apply to the petitioners or not.

Wthout examining the scope or effect of those
orders, no relief could have been granted to t he
petitioners before it. It is brought to our notice that in
the order nmade on 16.3.2000 there are two features which
made it clear that the categories of vacancies for which
interviews/tests have been held by the HPSC/ HSSC/ Deptts.
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the ban will not be applicable and the abolition of posts
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would be only in respect of those which are lying vacant
for nore than two years as on 29.2.2000. But in the case
of the Wit petitioners before the High Court the posts
woul d becone available only by 31.12.1998 which is a date
arriving long after the cut off date stated in the course
of the order of the Governnent.

However, | earned Additional Solicitor Gener a
submitted that even so the Governnment can at any stage
could declare its policy as to whether to continue the
posts or abolish the sane and in such an event no relief
could be granted to the appellants. Since such step has
not been taken by the Government, we shall not proceed to
examine this hypothetical question. |f and when such an
order is passed, we are sure that the High Court or any
Forumin which it is brought up will exami ne this aspect of
the matter.

In the result, the order made by the H gh Court
shall stand set aside and the matters shall stand restored
to their original nunbers in the High Court for fresh
consideration in accordance with law including the factors
we have noticed in the course of this order. The parties
are at liberty to urge all contentions that are available
to themin | aw and fact before the High Court.
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Pending disposal of the matters by the High Court
Status-quo shall be maintained in regard to filling up of

t he posts.

Considering the nature of the matters and the |arge
nunber of posts that are |ying vacant and the inconvenience
that may be caused in not filling up the posts, it would be
appropriate for the H gh Court to dispose of the matters
are expeditiously as possible. The appeals are allowed
accordi ngly.

(K. G BALAKRI SHNAN)

New Del hi ,
February 9, 2001



