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JUDGVENT:

RAJENDRA BABU, J.

Leave granted.

Respondent No.1 issued an advertisenent inviting applications for
appoi ntnent to the post of Lecturer in Philosophy on Cctober 1, 1997.
Apart from other qualifications, one of the essential qualifications
provi ded for such appointment inthe said advertisenment is Good
academc record with at |east 55 per cent marks or equival ent grade at
masters degree level in the relevant subject froman Indian University or
equi val ent degree froma foreign university. The appellant who had
obt ai ned B. A. (Hons) degree fromthe Council of National Academ c
Awar ds, North London, securing nore than 55% marks and who had
worked with the first respondent University from25.8.1981to 2.1.1993
in tenmporary vacancies for about 10 to 11 years as a Lecturer-in
Phi | osophy, offered his candi dature for appointnent to the post of
Lecturer in response to the aforesaid adverti senent. The Sel ection
Conmittee sel ected the appellant and respondent No.7 to the third
vacancy. It was stated that in case it is held that the appel l'ant -i's not
possessi ng Masters degree and his appoi ntnent .is not approved by the
Executive Council, Dr. Mhd. Hayat Aamr, respondent No.7, be
appoi nted. Thereafter the Vice Chancell or approved the appoi nt nent of
respondent No.7. The appellant filed a wit petition stating that he
possessed the necessary qualifications for the appointment having
obt ai ned B. A. (Hons) degree fromthe Council of National Academ c

Awar ds and havi ng passed the M Phil. in 1986 and havi ng obtai ned the
Doctorate degree in Philosophy in 1991. At the tinme when his adm ssion
cane up for consideration in MPhil. leading to Ph.D., a reference was

nade to the British Council by the Standing Committee for Equival ence

and the Faculty of Arts accepted his adnission. The Dean, the Faculty of
Arts, in fact, intimated that the i ssue was acadenmically settled. The
Academ ¢ Council approved the adnission of the appellant to M Phil.

| eading to Ph.D. course. Thereafter, on 6.11.1984, his adm ssion to

M Phil. was cancelled and he nmade a representation and his

representati on was all owed on 6.4.1985. Then on 13.4.1985, the
Control l er of Exami nations and Adni ssions issued an order declaring
equi val ence for the purpose of adm ssion to Ph.D. course and thereafter
the order of cancellation of adm ssion of the appellant was revoked. The
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Academ ¢ Council ratified the decision of the Vice Chancell or based on
the recomendati on of the equival ence conmittee by resol ution passed

on 27.7.1985. In this background, the appellant asserted that he
possessed the necessary qualifications for being appointed as a Lecturer

The High Court relied on a book on equival ence of foreign degrees
publ i shed by Association of Indian Universities to hold that the

B. A. (Hons) degree possessed by the appellant is not equivalent to

Mast ers degree and thereby the appellant |acks essential qualification
for appointnment as Lecturer. On that basis, the H gh Court disnissed
the wit petition. Hence this appeal

During the pendency of the proceedings before this Court, after

notice was issued to the University, the Executive Council passed a
resol ution on 31.7.2000 asking the Vice Chancellor to re-consider the
matter. |In view of this developnment, this Court nade an order on
27.9. 2000 di sposing of the matter observing that the proper course for
the Vice Chancellor is to re-exanm ne the matter afresh uninfluenced by
the decision of the H gh Court. However, |ater on respondent No.7 filed
an application stating that he had not been served with notice in the
matter though he had been inpl eaded as a party. This Court, by order
dated 23.4.2001, therefore, recalled the order nade on 27.9.2000 and
heard the matter in full

The Vi ce Chancel | or expressed his view after naking a detail ed
note as under:

a. The Academ ¢ Councils decision of July 27, 1985 with regard
to the equival ence of Dr.Tariq |slams degree remained valid for
the entire period fromJuly 1985 up to March-7-8, 1999 and

was treated as such by the University which enployed Dr.

Tariq Islamas Lecturer in short-medi umterns vacancies in

the follow ng periods:

i. 03.11.87 14.08.90
ii. 10.01.91 - 09.02.91
iii. 03.08.91 08.03.99

It can, therefore, safely be assunmed that the validity question
was revived only in the context of the General Sel ection
Conmittee of 06.03.99 for reasons which are not stated on
record but which have been hinted at or alleged in various
guarters.

b. By inviting Dr. Islamto present hinself before the CGenera
Sel ection Committee the University administration was

acknow edging the validity of his academ c credentials for the
purposes of the interview This was endorsed by the Genera
Sel ection Committee which allowed itself to interviewthe
candi date and even found himfit for selection (By wel
establ i shed practice the job of a Selection Conmittee is to
sel ect, or not to select, candidates in categorical terrms;
conditionalities on selection are inadm ssible and have been
frowned upon by the competent authorities)

c. Wiile it is true that the nane of Dr. Islamwas bracketed with
that of another candi date who was recomrended, the

sequence in which the two names were nentioned indicates

clearly that the judgment of the General Selection Committee
regarding their respective nerit.

d. The University adm nistrations right to reviewits earlier
decision in any matter is undisputed but is subject to the
established rule (sustained by judicial rulings) that such a
review should be carried out in a reasonable manner within
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reasonable tine when tine is not stipulated in the statute.
Furthernore, the inplications of such a review, in human
terms, cannot be overlooked. On both these counts the

deci sion taken on 08.03.99 falls short of the expectations of
reasonabl eness nore so because the University admnistration
was aware of humanitarian inplications of the decision

e. Attendant circunstances relating to the nmanner in which the
deci si on was made and notified hint at the exi stence of
subj ective consi derations.

Taki ng these factors into consideration, the Vice Chancellor nade an
order on Novenber 29, 2000 as foll ows:

It does not appear reasonable that the decision taken on July,

1985 be retrospectively revoked, particularly when both Dr. Tariq

I sl am and the University have stood by that decision. Any reversa
of this decision isbound to cause an irreparable harmto him In
this particular situation, therefore, it does appear to ne that the
ends of the justice will only be served if conferment of both the
M Phil. and Ph.D. degrees upon Dr. Tariq |Islambe treated as valid
for all purposes and the reconmendati ons of the General Selection
Conmittee dated 8.3.1999-in his favour is accepted.

Taking all these factors into account, the undersigned, on behalf
of the Executive Council and notwi thstandi ng the contents of the
Ofice Meno No. D-376(A)/ W5/ Gen-2.1/Reg. Dated 8.3.1999, has
accepted the recommendati ons of the General Selection

Conmittee in respect of Dr. Tariqgq |Islamand sanctioned his

appoi ntnent as tenporary Lecturer in the Departnent of

Phi | osophy, with effect from Decenber 01, 2000.

In the meanwhil e, respondent No.7 had been appointed as a

Lecturer whose nanme was suggested as an alternate to the appellant by
the Selection Conmittee, but he has been continued as Tenporary
Lecturer in the Wnens Col |l ege until further orders.

In the University of Mysore & Anr. vs. C.D. Govinda Rao & Anr.

1964 (4) SCR 575, the appoi ntment of one Anniah Gowda was set aside

by the High Court on the basis that he did not satisfy the qualification
that he nust possess either a first or a high second class Masters

degree of an Indian University. This Court stated that nornally, it is
wi se and safe for the courts to | eave the decision of acadenmic matters to
experts who are nore fanmliar with the problens they face than the

courts generally are. Area of interference by courts would be linmted to
whet her the appoi ntnment nade by the academ c body had contravened

any statutory or binding rule and while doing so, the Court should show
due regard to the opinion expressed by the experts and on whose
recomendati ons the academ ¢ body had acted and not to treat such

expert body as a quasi-judicial tribunal, deciding disputes referred to it
for decision. Equivalence of a qualification pertains purely to an
academ c matter and courts would naturally hesitate to express a

definite opinion, particularly, when it appears that the experts were
satisfied that the equival ence has al ready been consi dered and decl ared
by it. This view has been reiterated by this Court in several decisions on
the question of equival ence of qualifications including the one in

Raj endra Prasad Mat hur vs. Karnataka University & Anr. 1986 Supp.

SCC 740.

In the present case, the Hi gh Court has nerely relied upon a book
publ i shed as equi val ence of foreign degrees by the Association of |ndian
Universities and places its interpretation that the B. A (Hons) degree
possessed by the appellant is not equivalent to Masters degree of the
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Aligarh University and, therefore, the appellant |acks essentia
qualification for appointnent as the Lecturer. The contents of the
publication, apart fromthe Book itself, cannot be ascribed with any
official sanctity of binding force or authority. The glaring facts arising in
this case have not been taken note of by the Hi gh Court. The appellant

had al ready obtained M Phil. and Ph.D. degrees fromthe respondent
University. At the tinme of his adnmssion to MPhil. |eading to Ph.D.
course in the Departnent of Phil osophy, the question of equival ence in
qualification was exanined in detail and the Academ c Council approved

his admission to MPhil. or Ph.D. course. |In the event his qualification of
B. A. (Hons) degree fromthe Council of National Academ c Awards is not

equi valent to Masters degree, he could not have been admitted to M Phil.

| eading to Ph.D. course. But to say that such acceptance of such
equi val ence is only for the purpose of adnission to MPhil. leading to
Ph.D. course and not for other purposes will |ead to anonal ous results.
Equi val ence of qualification has to be determ ned before a person is

all owed to undergo-a course. \Wen the appellant as a result of such

adm ssion obtai ned such high qualifications as MPhil./Ph.D., it is
difficult to imagine that the equival ence of qualification obtained by him
earlier was not considered by the University. After having obtained such
degrees to nullify the equival ence declared by the Academ ¢ Council and
the Vice Chancellor will be to put the clock back causing grave injustice
to the appellant. Had he been deni ed adm ssion on the ground that his
qualification is not equivalent to the Masters degree, he m ght have
obt ai ned an equivalent qualification or pursued his studies el se where.
That opportunity having been deprived to himand his adm ssion to such
courses having been ratified based onthe reconmendati ons of the
equi val ence comittee, it cannot be nullified in the manner it has been
done.

In these circunstances, when now a better view had prevail ed over

the Vice Chancellor and the Academ ¢ Council whi ch has now deci ded

that the qualification possessed by himis sufficient we set aside the
order made by the High Court and allow the wit petition filed by the

appel lant in the Hi gh Court directing the respondents to give effect to the
order made by the Vice Chancell or on Novenber 29, 2000 with al

consequential benefits arising therefrom

However, we nust notice that the position of respondent No.7 s

none too envi abl e because he was appointed as-an alternate to the

appel  ant and he continued in such appointrment till now It is clear that
in the special features arising in this case as he has been appointed and
he was hopeful of being continued pursuant to the selection nade and
havi ng found the appellants appointnent to be not correct, which has

now been reversed by the University itself, this turn about of the
University in flip-flop-flip stance has put himin a predi canent. W,
therefore, direct the University to accommpdate respondent No.7 in an
appropriate post as well.

The appeal stands allowed in the terns stated above.” No costs.
N
[ S. RAJENDRA BABU ]
J

[ DORAI SWAMY RAJU ]
OCTOBER 9, 2001.




