| TEM NO 13 COURT NO. 11 SECTION I | A

SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS

PETI TI ON(S) FOR SPECI AL LEAVE TO APPEAL (CRL.) NQ(S). 5318/2013
(ARl SI NG QUT OF | MPUGNED FI NAL JUDGMVENT AND ORDER DATED 06/ 11/2012
IN CRLR NO. 629/2007 PASSED BY THE H GH COURT OF M P AT GWALI OR)

STATE OF M P. Petitioner(s)
VERSUS

KAMLESH SI NGH & ORS. Respondent ( s)
(WTH APPLN. (S) FOR EXEMPTI ON FROM FI LING O T. AND OFFI CE REPORT)
(FOR FI NAL DI SPCSAL)

Date : 09/09/2014 This petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE RANJAN GOGO
HON BLE MR JUSTI CE S. A. BOBDE
For Petitioner(s) Arvind Varma, Sr. Adv.
Shivali Chaudhary, Adv.
C. D. Singh, Adv.
For Respondent (s) T. N. Singh, Adv.
V. K. Singh, Adv.
Raj shree Si ngh, Adv.

555 5F%

UPON hearing the counsel the Court nmde the follow ng
ORDER

Heard | earned counsel for the parties at |ength.
Leave granted.

The appeal is allowed in terns of the signed order.
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I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO. 1986 OF 2014

[Arising out of Special Leave Petition
(Crimnal) No.5318 OF 2013]

STATE OF M P. ... APPELLANT



VERSUS

KAMLESH SI NGH & ORS. .. . RESPONDENTS

ORDER
Heard | earned counsel for the parties at

| engt h.

Leave granted.

The State of Madhya Pradesh is in appea
agai nst the judgrment and order dated 6th Novenber,
2012 passed by the Hi gh Court of Madhya Pradesh
Bench at Gaalior in Criminal Revision No.629 of
2007 by which the High Court while naintaining
t he convi ction of t he respondent s - accused,

inter alia, under Section 326 of the Indian Pena

Code, 1860 ("1pPC for short) has altered t he
sentence to the period undergone i.e. 43 days and

al so enhanced t he fine anount by a sum of
Rs. 1, 000/ - (Rupees one thousand) in addition to

the fine already inposed.

The aforesaid order of the High Court
was passed in a revision filed by the respondents
- accused chal l enging the order of conviction and
sentence passed by the | earned Trial Court as
af firned in appeal by t he | ear ned Addi ti ona

Sessi ons Judge.

Ti me and agai n, this Court has
reiterated that the sentence inposed though is in
t he di scretion of t he Court nust have a
reasonabl e connecti on with t he gravity of t he

of fence for whi ch t he accused has been f ound



guilty. W need not dilate on the lawin this

regard inasnuch as the sane had been el aborately

deal t with in a recent pr onouncenent of this
Court to which one of us (S. A Bobde, J.) was a

party in the case of State of Midhya Pradesh

versus Babul al and others [(2013) 12 SCC 308] .
Af ter exhaustive consi derati on of t he entire
gamut of the case law on the subject, the |aw on

the i ssue has been summarized in Para 19, which

is profitably extracted herein bel ow

"19. In viewif the above, the | aw

on the issue can be sunmarised to

the effect that one of the prime
objectives of crimnal lawis the

i mposi tion of adequat e, j ust,
proportionate punishnent which is
comensurate with the gravity and

nature of the crine and manner in

which the offence is cormitted. The

nmost rel evant determ native factor

of sent enci ng is proportionality
bet ween crinme and puni shnent keepi ng

in mnd the social interest and

consci ousness of the society. It is

a nmockery of the criminal justice

system to t ake a | eni ent Vi ew
showi ng m spl aced synpathy to the

accused on any consi deration
what soever including the delay in

concl usion of crimnal proceedings.

The Puni shrent shoul d not be so

lenient that it shocks the conscious

of the society being abhorrent to
the basic principles of sentencing.
Thus, it is the solemm duty of the
court to strike a proper bal ance
whi | e awar di ng sentence as awardi ng
a |lesser sentence encourages a
crimnal and as a result of the sane
society suffers.”

In the present case, t he convi ction
recorded by the learned Trial Court as affirmed
in appeal is under Section 326 | PC, whi ch

cont enpl at es puni shnment of inprisonnent for life

or with inprisonment of either description for a



termwhich may extend to ten years.

The Trial Court in the present case had
i mposed a sent ence of t wo years simpl e
i mpri sonnent on t he respondent s accused. The
af oresai d sentence i nposed by the |l earned Trial
Court, froma particul ar perspective, can itself
be consi der ed to be | eni ent. Bef ore t he Hi gh

Court, there was no challenge to the conviction

and t he only contention on behal f of t he
respondents accused was with regard to t he
gquant um of sentence. The Hi gh Court, wi thout

recordi ng any exonerating ci rcunst ances or

special facts, had altered the sentence to one of

the period undergone, nanely, 43 days. Accor di ng
to us, t he af oresai d sentence is grossly
di sproportionate to t he of f ence for whi ch t he
respondents accused has been convi cted and

anounts to exercise of jurisdiction that cannot

be count enanced. W are, therefore, left with no

option but to interfere with the order of the

H gh Court, which is set aside. The order of the
|l earned trial Court as affirned by the | earned

Addi ti onal Sessi ons Judge, Gohad is restored,
meani ng thereby that the respondents-accused are

sentenced to undergo sinple inprisonnment for two

years. They are directed to surrender before the

| earned Trial Court within a period of 30 days

fromthe date of receipt of a copy of this order

failing which they will be taken into custody

forthwith to serve out the remaining part of the



sent ence.

The appeal shall stand allowed in the

above terns.
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