DI TEM NO. 110 COURT NO. 7 SECTI ON XVI

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Cl VIL APPEAL NQ(s). 5851 OF 2005

SAMAR DAS GUPTA Appel lant (s)
VERSUS

RAJ KUMAR SEAL AND ANR. Respondent ( s)

(with appl n(s) for substitution)

Date: 03/02/ 2010 This Appeal was called on for hearing today.

CORAM :

HON BLE MR JUSTI CE MARKANDEY KATJU
HON BLE MR JUSTICE T.S. THAKUR

For Appellant(s) Shankar Divate, Adv.
Varun Thakur, Adv.for
G S. Chatterjee, Adv.
For Respondent (s) S. Janani, Adv.for

Deepak Goel, Adv.
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UPON hearing counsel the Court made the follow ng
ORDER

The Application for substitution is all owed.

The Appeal is di smi ssed in terns of t he si gned
order. No order as to costs.

However, we grant six nonths’ tine to the appell ant
to vacat e t he sui t prem ses on hi s furni shing usual

undertaking in this Court within six weeks fromtoday.

(Parveen Kr. Chaw a) (I'ndu Satija)
Court Master Court Master
[ Signed Oder is placed on the File]
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 5851 COF 2005

Sanmar Das Gupta .. Appel | ant
ver sus

Raj Kumar Seal & Anot her .. Respondent s

ORDER

Heard | earned counsel for the parties.

Thi s appeal has been filed agai nst t he i mpugned
judgnent of the Calcutta Hi gh Court dated 28th April, 2003

passed in First Appeal No.43 of 1996



The facts have been set out in the inpugned judgnent
of the High Court and hence we are not repeating the sane
her e.
A finding of fact has been recorded by the courts
bel ow that the appell ant-tenant has changed the user of the
preni ses in questi on. The | ease deed in par agr aph 5

specifically nmentioned that the prem ses have been | et out

for t he pur pose of printing and no ot her pur pose.
Admi ttedly, t he appel | ant has started resi di ng in t he
prem ses in question. This is clearly a change of user as

the prem ses were let out only for printing purpose.
For the reasons given above, we find no force in

this appeal and it is dism ssed accordingly. However, we
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grant six nmonths’ time to the appellant to vacate the suit
premi ses on his furnishing usual undertaking in this Court

within six weeks fromtoday. No order as to costs.

NEW DELHI ; J.
FEBRUARY 03, 2010 [T.S. THAKUR]



