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Petition(s) for Special Leave to Appeal (G vil) No.11892/2000
(From the judgenent and order dated 01/05/2000 in LPA 107/00
of The HI GH COURT OF PATNA)

MANAGEMENT OF BASF | NDI A LTD. Petitioner (s)
VERSUS

STATE OF Bl HAR & ORS. Respondent (s)
( Wth Appln(s). for permission to submt additional docunent(s)
and with prayer for interimrelief and Ofice Report )
( For Final Disposal )
Wth
SLP(C) No. 11893/ 2000
( Wth Appln(s) for exenption fromfiling c/c of the inpugned
j udgnent and permission to submit additional docunents and with
prayer for interimrelief and Ofice Report )
( For Final Disposal )

Date : 16/03/2001 These Petitions were called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTICE R C. LAHOTI
HON BLE MR JUSTI CE N. SANTOSH HEGDE
For Petitioner (s) M. J P Cama, Sr. adv.
M. R N Karanjawal a, adv.
Ms. Nandini Core, adv.
Ms Mani k Karanj awal a, adv.
For Respondent (s) M. MP Jha, adv.
M . Ram Ekbal Roy, adv.
M. Anil K. Chopra, adv.
UPON hearing counsel the Court nmade the foll ow ng
ORDER
................ L......l.......T.......T.......T.......T.......T J
SP2
Leave granted.
The appeals are allowed in terns of the signed
order. No costs.
. SP1
(Kanchan Jai n) (Prem Prakash)
AR- cum PS Court Master
Signed order is placed on the file.
. PA

I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

CVviL APPEAL NO. 2100 OF 2001@@
[6666000006660600006660600006660600000
ari sing out of
SPECI AL LEAVE PETITION (CIVIL) NO 11892 OF 2000@@



660000006606 0000066060000006000000060000000606000000;

Managenment of BASF | ndia Ltd. ....Appel | ant
VS.

State of Bihar & Os. ....Respondents

Wth

Cvil Appeal No. 2101 of 2001
arising out of SLP(C) No. 11893 of 2000

O R D E R@@
CCccceecece
L....... I T....... T....... T....... T....... T J
Leave granted in both the special |eave

petitions.

Shorn of all details, facts giving rise to
these appeals are that the State Governnent of Bihar
referred two industrial disputes between the appellant
and its worknen by the followi ng two References for
adj udi cation by the Industrial Tribunal, Bihar:

Ref erence No. 1@@
(060606060600 000;

"Whet her the closure of Ms.
BASF India Limted, Bokaro Steel GCity,
declared by the nanagenent is justified?
If not, what relief the workmen of the
said factory are entitled to ?"

Reference No. 2@@
CCcceeecceecececcecce

"Whether not to introduce the
reconstruction works of the plant under
t he defi ned pur pose of vol untary
Retirement service (VRS) Schene and to
enforce its «closure by BASF India Ltd.
Bokaro is justified? |If not, what relief
under this Schene the worknen are
entitled to?"

The managenent - appel lant herein, felt
aggrieved by the two references and filed two wit
petitions. Through CWC No. 3253 of 1999 (R
Ref erence No. 1 was put in issue while in CMC No
3254 of 1999 (R), Reference No. 2 was put in issue
Both the wit petitions, inter alia, sought quashing
of the references.



The wit petitions cane to be dismissed by a
| earned Single Judge of the Patna High Court on 27th
March, 2000 in |imne, though by a speaking order.
The rmanagenent thereupon filed two Letters Patent
Appeal  Nos. 107 and 108 of 2000 questioning the
correctness of the orders of the |learned Single Judge
passed in the two wit petitions. The LPAs have been
di smissed by a Division Bench of the H gh Court, vide
orders inpugned before us.

W have heard | earned counsel for the parties.

The main ground for dismissal of the wit
petitions as also the LPAs is that according to the
Hi gh Court, the Industrial Tribunal is itself
conmpetent to decide the question of the legality or
validity of the References. This view is not 1in

... 3/-

3.

accordance wth the settled [ aw on the subject. In
our opinion, it is not open to the Industrial Tribuna
to determne whether a Reference nmade to it is
justified or otherwise legally valid. It is also not
open to the Industrial Tribunal to decide the question
whet her closure of the establishnent is justified, in
a Reference nade by the State Governnent wunder the
Industrial Disputes Act. The issues involved in the
References were required to be decided by the High
Court after taking into consideration all relevant
facts. The Hi gh Court could not relegate the parties
to the Industrial Tribunal for determnation of those
guesti ons. Under these circunstances, the inpugned
orders of the Division Bench of the Hi gh Court cannot
be sust ai ned.

The appeals are, thus, all oned and t he
i mpugned orders of the Division Bench of the High
Court are set aside. The natters are renitted to the
Di vi sion Bench of the Jharkhand Hi gh Court for their
fresh di sposal in accordance with | aw.

It shall be open to the parties to file any
anended neno of appeal and/or response as also any
ot her docunent before the Division Bench of the High
Court in support of their respective cases.

L4 -

4.

The directions issued by this Court on 16th
August, 2000 to the effect that while the proceedings
before the Industrial Tribunal may go on, no fina
order shall be passed by the Industrial Tribunal till
the matter is disposed of by this Court shall,
however, continue to remain in operation during the
pendency of the appeals in the High Court.

W have not referred to the circunstances
leading to the making of the two References or the
history of the case; we, therefore, clarify that



nothing said hereinabove shall be construed as any
expr essi ons of opi nion on the nerits of t he
controversy between the parties as raised in the wit
petitions or the wit appeals.0 he Division Bench of
the High Court shall decide the appeals on their own
nmerits.

We request the Division Bench of the High
Court to dispose of the petitions expeditiously.

No costs.
. SP1
......................... call
.......................... J.
(R C. LAHOTI)
.......................... J.
(N. SANTCSH HEGDE)
New Del hi

March 16, 2001.



