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Petition(s) for Special Leave to Appeal (Civil)...... /2012
CC 8521/ 2012

(From the judgenent and order dated 03/03/2008 in FMA No.24/2005,
11/01/ 2012 in MAT No.1339/2011, of The H GH COURT OF CALCUTTA)

KESHAB CHANDRA SAHA Petitioner(s)
VERSUS
UNI TED COMVERCI AL BANK & ORS. Respondent ( s)

(Wth appln(s) for c/delay in filing SLP and office report ))

Date: 07/12/2012 This Petition was called on for hearing today.

CORAM :

HON BLE MR, JUSTICE G S. SI NGHV

HON BLE MRS. JUSTI CE GYAN SUDHA M SRA
For Petitioner(s) M. M C. Dhingra, Adv.

M. Piyush Kant Ray, Adv.
For Respondent (s)

UPON hearing counsel the Court made the follow ng
ORDER

This petition is directed against judgnments dated 3.3
and 11.1.2012 of the Division Bench of the Calcutta H gh Court in
matter of departmental inquiry initiated against the petitioner
Charge Sheet dated 31.7.2000. The petitioner has also file
application for condonation of 1046 days’ delay in filing the sp
| eave petition against judgnment dated 3. 3.2008.

We have perused the avernents contained in the applic
for condonation of delay and are convinced beyond any manner of
that the petitioner has miserably failed to show sufficient cause
condonation of nmore than 4 years’ delay in filing the special
petition against judgment dated 3.3.2008 and, on that account,
application is liable to be di sm ssed.

It is borne out fromthe record that after almst 3
of initiation of the departnental inquiry, the petitioner
W P. No. 961(W /2003 for quashing the Charge Sheet. The sane

di sposed of by the |learned Single Judge of the Hi gh Court who s
the proceedings of the departnental inquiry till the conclusion o
crimnal trial. Sinultaneously, he nade it clear that the depar

shall be free to proceed against the petitioner after conclusio
the crimnal proceedi ngs.
The crimnal case filed against the petitioner

Sections 468/ 471/ 420 read with Section 120-B IPC resulted in
acquittal because no evidence could be produced by the prosecutio
prove the charge. |Imrediately thereafter, the petitioner filed
Petition No.8965/2004 and chall enged the inquiry proceedings on
ground of delay. The same was disnmissed by the learned Single J
The appeal filed by the petitioner was allowed by the Division
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of the High Court and the matter was renmitted to the learned Single

Judge with the direction to decide the follow ng question



"Whet her, after acquittal from the Criminal Case, the Wit
Petitioner is legally entitled to pray for quashing of the
departnental proceeding and also as to whether the bank
authorities are debarred fromproceeding with the departnenta
proceedi ngs, as has been initiated on application of banks own
rule."”

After remand, the Ilearned Single Judge considered the
af oresai d question, referred to | arge nunber of precedents and held
that the bank authorities were entitled to continue the departnental
proceedi ngs and pass order of punishnment. The Division Bench negated
the petitioner’s challenge to the order of the |earned Single Judge
and held that the wit petition filed by the petitioner was rightly
di sm ssed by the | earned Single Judge.

We have heard Shri M C. Dhingra, |learned counsel for the
petitioner. In our opinion, the petitioner’s challenge to judgnent
dated 3.3.2008 nmerits rejection not only on the ground that the
petition is hopelessly barred by time but also on nerits because the
Division Bench had rightly opined that the inquiry proceedings
instituted against the petitioner cannot be nullified only on the
ground of delay and his acquittal on the ground of Ilack of evidence
did not debar the disciplinary authority from continuing t he
departnental proceedi ngs and passing the order of punishnent.

The petitioner’s challenge to judgnent dated 11.1.2012 is
clearly msconceived. The view taken by the Bench on the legality of
the departnental proceedings is in consonance with the law laid down
by this Court in Capt. M Paul Anthony v. Bharat Gold Mnes Linited
(1999) 3 SCC 679, General Manager, UCO Bank v. M Venu Ranganath
(2007) 13 SCC 251, Suresh Pathrella v. Oliental Bank of Conmerce
(2006) 10 scC 572, Ajit Kumar Nag v. GM (P.J.), Indian Ql
Corporation Ltd., Haldia (2005) 7 SCC 764 and Samar
Bahadur Singh v. State of U P. (2011) 9 SCC 94. W are also of the
view that the petitioner cannot take advantage of his acquittal in the
crimnal case on the ground of |lack of evidence and quashing of the
proceedings initiated at the instance of the conpl ai nant.

The special |eave petition is accordingly disnissed qua
judgnent dated 3.3.2008 as barred by time and also on nerits. The
special |eave petition filed against judgment dated 11.1.2012 s
di sm ssed on nerits.
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