N. I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI' M NAL APPEAL NO. 120 OF 2016
(Arising out of SLP (Crl.) No.3210 of 2012)

S. BALAMURUGAN APPELLANT

VERSUS

SENTHI L MARAN & ANR. RESPONDENTS

W TH
CRI M NAL APPEAL NO 121 OF 2016
(Arising out of SLP (Crl.) No.4072 of 2012)
S. BALAMURUGAN APPELLANT

VERSUS

RAGUNATHAN & ORS. RESPONDENTS

ORDER

Crl.A No.120 OF 2016
(@SLP (Crl.) No.3210 of 2012)

Heard the | earned counsel for the parties and perused
t he i mpugned order.

Leave granted.

The Hi gh Court vi de order dat ed 31. 08. 2010
i rected

respondent No.1 to conmplete the investigation and file a charge

sheet within a period of four weeks fromthe date of receipt of
Signature Not Verified

Digitally signed by
Raj ni  Mukhi
copy of that order.
Date: 2016.02.15
16:47:51 I ST

Reason:
On the allegation that the said order was
not conplied with, a Cont enpt Petition was filed
beari ng
1
Cont enpt Petition (MD) No. 2/ 2011 whi ch was di sm ssed as

mai nt ai nabl e as per the inpugned order dated 21.02.2012
Hi gh Court has not gone into the merits and has dismissed the

petition by hol ding that non-obedi ence of the order ampunts to a

not

The



crinmnal contenpt and, therefore, in absence of consent of the

Advocat e General the contenpt petition is not maintainable.
Section 2(b) and Section 2(c) of the Contenpt of Courts

Act respectively define civil contenpt and crimnal contenpt.

In the present case, the petitioner approached the H gh Court

in respect of an alleged willful disobedience of an order

passed by t he Hi gh Court. Hence, it is cl ear t hat
petitioner sought an action for a civil cont enpt and
crimnal

In any event, the H gh Court was expected to find out
whether its orders have been conplied with or not and in case
of non-conpliance, it is generally expected that the Court
shall initiate Suo-Mtu contenpt to ensure execution so that
the authorities do not treat the orders of the Court to be of

no significance

In t he facts and ci rcunst ances of t he case,
i mpugned order is set aside. The appeal is allowed to that
extent. The matter stands renitted to the High Court for

considering the contenpt on its own nmerits in accordance with
| aw. We nake it clear that we have not gone into the merits

of the case which shall be determ ned by the Hi gh court.

ol.A No.121 OF 2016
(@SLP (Crl.) No.4072 of 2012)

In view of the order passed in Crininal Appeal No.120
of 2016 arising out of SLP (Crl.) No.3210/2012, the order
i mpugned in Crimnal Appeal No. 121/2016 arising out of SLP
(Crl.) No.4072/2012 is also set aside for fresh decision by
the H gh Court keeping in view the order passed in Crimna

Appeal No. 120 of 2016. The appeal is allowed to that extent.

[ SHI VA KI RTI SI NGH]
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[ ROH NTON FALI NARI MAN]|
NEW DELH ;
FEBRUARY 12, 2016

3
| TEM NO. 42 COURT NO. 11 SECTION |1 A
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Crl.) No(s) . 3210/ 2012

(Arising out of inpugned final judgnment and order dated 21/02/2012
in CP No. 2/2011 passed by the High Court of Madras at Madurai)

S. BALAMURUGAN Petitioner(s)
VERSUS

SENTHI L MARAN & ANR. Respondent ( s)

(with office report)

W TH

SLP(Crl) No. 4072/2012

(Wth appln.(s) for exenption fromfiling OT. and Ofice Report)

Date : 12/02/ 2016 These petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE SHI VA KI RTI SI NCH
HON BLE MR JUSTI CE ROHI NTON FALI NARI MAN
For Petitioner(s) M. G Sivabal amurugan, Adv.
Ms. Vandana, Adv.
M. L. K Pandey, Adv.
For Respondent (s) M. S. Mahendran, Adv.

UPON hearing the counsel the Court made the follow ng
ORDER

Leave granted.

The appeals are allowed in terns of the signed order.
Al'l pending application(s) shall stand di sposed of.

(Raj ni  Mukhi) (Renu Di wan)
Sr. P.A Court Master

(Signed order is placed on the file)



