\ 236"

I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 2693 OF 2003

GUIJARAT HEAVY CHEM CALS LTD. ... APPELLANT
VERSUS

DI RECTOR GENERAL (I NVEST. &REG S.) & ORS. ... RESPONDENTS

W TH

Cvil Appeal NO 338 of 2002
Cvil Appeal NO 2694 of 2003

ORDER

A compl aint was received by the Mnopolies and Restrictive Trade
Practi ces Commission (hereinafter referred to as the ' Conm ssion’)
fromMs Insilco Ltd., alleging therein, cartelisation by the three
maj or nmanuf acturers of Soda ash

The matter was investigated and prelimnary investigation report
was subnmitted to the Commission. Parties filed their respective
pl eadi ngs and an issue with regard to the mintainability of those
proceedi ngs was al so framed. The Conmission by the inpugned order
dated 12.04.2001, decided the prelimnary issue in affirmative and
agai nst the appellant herein. The Commi ssion observed as foll ows :

"In view of the above, we are of the opinion that whether or not
there was a neeting of mnds and whether these three respondents
formed a cartel and acted in concert is a matter to be decided
on the basis of evidence. Moreover, there is an additiona
charge of adoption of restrictive trade practices against
respondent no.2. Qujarat Heavy Chemicals Ltd., as certain
clauses in its agreenent are violative of the provisions of
Section 33(1)(g) and (c) of the Act . Accordingly, t he
prelimnary issue with regard to the nmmintainability of the
present enquiry is decided in the affirmative and against the
respondents.”

As the Commi ssion has rendered a decision on prelimnary issue,
we are not inclined to go into the nerit of that in these appeals at
this stage.

We di sniss these appeal s accordingly.

[ Chandramaul i Kr. Prasad]

[V. Gopal a Gowda]
New Del hi ;
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

These appeals are dismssed in terns of the signed order.

(Sanj ay Kumar) Court Master | (I'ndu Satija)
| Court Master

(Signed order is placed on the file)



