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Date: 11/ 1 1/ 2 0 0 8 This Appeal was called on for hearing today.

CORAM :
HONBLED. JUSTI CEARI J I TPASAYAT
HONB L EDR JUSTI CEMKUNDAKAMSHA RMA

For Appellant(s) M. A T.M Sanp ath, Adv.
Ms. T.S. Shanthi, Adv.

For Respondent(s) M. V. Krishn a mu rthy, Sr.Adv.
M. S. Than anj ayan, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeal is disposed of in terns of the signed order.

(Shashi Bal a Vij) (Neena Ver ma)
Court Master AR- cum P S

Signed order is placed on the file.
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Manohar a n ... Appel I ant

Ver sus

State by Inspector of Police ... Respondent

ORDER

Al l egi ng conmi ssion of of fence puni shabl e under Section
41 1 read with Section 34 of the Indian Pen al Code, 1 8 6 0 (in short ‘the

Code’), trial was held so far the appellant is concerned along with two



ot her persons (hereinafter described as A-1 and A-2). Those two
accused persons faced trial for comm ssion of offences punishable

under Sections 44 9, 302, 392/ 3971 PCand 449, 302/ 109, 392/ 397

I PC. Al'l the accused persons were convicted under Section 41 1 read

with Section 3 4 I PC by the Trial Court by the judgnent dated

27. 09 . 199 3. Each was awarded sentence of

three years rigorous inprison nment. Further, in case of the appellant,

the fine amount was Rs.3, 0 0 O/ - as against Rs. 5, 0 0 O/ - against the
other two accused persons. It appears that all the three accused

persons have paid the
-2

fine anount. The appeal has been adnmitted qua appellant while
di smi ssing the appeal qua the other two co-accused persons, i.e.
accused Nos.1 and 2.

Though, |earned counsel for the appellant subnitted that the
evidence is not sufficient to fasten the guilt on the appellant for
of f ences puni shabl e under Section 4 1 1/ 3 41 PC, we find that both the
Trial Court and the Hi gh Court have anal ysed the evidence in great
detail to find the appellant guilty. It is pleaded by |earned counsel for
the appellant that the appellant has undergone custodial sentence for a
substantial period and, therefore, it should be restricted to the period
al r eady under gone. We find substance in this plea. The custodi a
sentence of the appellant is reduced to the period already undergone by
hi m

The appeal is disposed of accordingly.

(Dr. ARR J I TPASAYAT)

..................... J.
(Dr. MIKUND AKAMSHA R MA)

New Del hi ,
Novenmber 1 1, 20 0 8 .



