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SUPREMECOURTOFI NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (C No(s).1321/2013

(Arising out of inmpugned final judgnment and order dated 11/01/2012
in WA No. 2314/ 2011 passed by the Hi gh Court of Madras)

K. MOHANA PI LLAI Petitioner(s)
VERSUS
THE SECRETARY TO THE GOVT. RURAL DEV. DEP Respondent (s)

(Wth office report)

Date : 09/02/2015 This petition was called on for hearing today.
CORAM :

HON BLE MR JUSTI CE JAGDI SH SI NGH KHEHAR

HON BLE MR JUSTICE S. A. BOBDE
For Petitioner(s) . P. Raj endran, Adv.
. S. Beno Bencigar, Adv.
P. Soma Sundaram Adv.
For Respondent (s) . Subramoni um Prasd, AAG
M Yogesh Kanna, Adv.
. S. Janani, Adv.

533 3%

Upon hearing the counsel the Court nmade the follow ng
ORDER

Heard | earned counsel for the parties.
It is not a matter of dispute that the petitioner was an
enpl oyee of the Public Wrks Departnent. Accordingly, the Public

Wor ks Depar t nent was t he petitioner’s par ent depart nent.

services were lent to the Rural Devel opment Departnent by way of
deput ati on.
The m sconduct committed by the petitioner, was while he

was di scharging duties in the Rural Devel opment Departnent. The

Signature Not Verified

Digitally signed by

question that arises for consideration is, whether the petitioner

Sati sh Kumar Yadav

Dat e: 2015.02. 10
17:32:24 | ST
Reason:

ought to have been puni shed by the conpetent authority fromthe

Public Wrks Department i.e. the petitioner’s parent departnment, or
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fromthe Rural Devel opnment Departnent i.e. the departnent to which

the services of the petitioner were lent.

It is t he contention of t he | ear ned counsel for t he



petitioner, that the determ nation of the conpetent authority has
to be with reference to Rule 16, of the Tam| Nadu G vil Services
(Discipline and Appeal) Rules (hereinafter referred to as ‘the

Rul es’). Rul e 16 abovenentioned is being extracted hereunder:

"16. Where a person to be puni shed has been |ent
to the punishing authority--

(i) the power to i npose the penal ty of
compul sory retirenent or renoval or dism ssal
shall not lie with any authority other than the

| ending authority ; the borrowi ng authority
shall, in a case where it considers that the

puni shment of conpul sory retirenent, renoval or

di snmi ssal shoul d be inposed, conplete the inquiry
and revert the person concerned to the |ending
authority for such action as that authority may
consi der necessary :

Provided that the provision in this clause
requi ring the reversion of the person concerned
to the lending authority shall not apply where
the person has been lent by one department to
anot her and both the departnents are under the
same admi nistrative authority ; and
(ii) unless in any case it be otherw se provided
by specific orders by the Governor of Tami| Nadu
the puni shing authority shall consult the |ending
authority before inposing any | esser penalty and
in the case of suspension shall report forthwth
to t he Il ending authority the ci rcunst ances
|l eading to the inposition of that penalty.

Expl anation.- For the purpose of this rule, a
clerk of the Secretariat or of the Board of
Revenue or of the other Government O fices in the
Cty of Chennai deputed to Tam | Nadu M nisteria
Service for training as a Revenue |Inspector or a
Superi ntendent of the Secretariat or of the Board
of Revenue or of the other Governnent O fices in
the Gty of Chennai deputed to the Tami | Nadu
Revenue Subordi nate Service for training in the
districts shall be deened to be a person lent."

A perusal of the above-extracted Rule reveals, that it is the
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parent department of the concerned enpl oyee al one, which can pass
an order of penalty including an order of conpul sory retirenent,
removal or dismissal fromservice

As agai nst the contention advanced at the hands of the
| earned counsel for the petitioner, it is the subnission of the
| earned counsel for the respondent, that the controversy in hand is
to be adjudicated under Rule 9A of the above Rules. Rule 9A is
bei ng extracted hereunder:

"9A. I n any case where nore than one Governnent

servant of the sane Department are involved, the
authority conpetent to institute disciplinary



proceedi ngs and i npose any of the penalties
specified in rule 8 shall be the authority in that
Department in respect of the Government servant
who hol ds the hi ghest post and the disciplinary
proceedi ngs against all of themshall be taken
t oget her

Provided that in the case of Governnent
Servants belonging to different departnents who

are jointly i nvol ved or whose cases are
i nterconnected, the Governnent shall be the
authority conmpetent to initiate di sciplinary

proceedi ngs and i npose any of the penalties
specified in rule 8 and in such cases the

adm nistrative depart nent of Secretari at in
respect of the Government servant who hol ds the
hi ghest post will initiate such disciplinary

proceedi ngs and i ssue final orders after conplying
with the entire procedure laid down in these rules

Provided further that this rule shall not
apply to cases in which officers com ng under the
adm nistrative control of the Chief Secretary to
Governnent are jointly involved."
Havi ng perused the above-extracted Rule 9A we are of
t he Vi ew, t hat Rul e 9A would be appl i cabl e to t he pr esent
controversy, keeping in view the facts and circunstances of this

case, because in the present case, the departnmental proceedings

wer e initiated agai nst t wo enpl oyees, from t wo di fferent
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departnents. One fromthe Public Wrks Departnent, and the other
fromthe Rural Devel opnment Department. It is also not a matter of
di spute that the enployee fromthe Rural Devel opnent Departnent,
hel d a hi gher post vis-a-vis the post held by the petitioner
The solitary contention of the |earned counsel for the
petitioner, to wiggle out on Rule 9A was, that the enpl oyee from

the Rural Devel opment Departnent, against whom the proceedi ngs were

initiated, had di ed during t he pendency of t he departnenta
pr oceedi ngs in t he year 1996, and as such, Rul e 9A woul d
be

i napplicable to the facts and circunstances of this case.
It is not possi bl e for us to accept t he submi ssi ons
advanced at the hands of the | earned counsel for the petitioner

The rel evant dat e to be t aken into consi derati on for
t he

application of Rule 9A is the date when disciplinary proceedi ngs
are instituted. This energes froma plain reading of Rule 9A

Keepi ng t he above in Vi ew, it is appar ent t hat t he R



ur al
Devel opment Departnent al one was competent to pass the inmpugned
order because at the tine of initiation of the proceedings the
ot her enpl oyee agai nst whom proceedi ngs were initiated was hol di ng
a higher post as conpared to the petitioner and he bel onged to the
Rural Devel opnent Depart nent.

For the reasons recorded herei nabove, we find no merit in

this petition, and the same is accordingly dism ssed.

( SATI SH KUMAR YADAV) ( RENUKA SADANA)
COURT MASTER COURT MASTER



