t
SLP(C) No. 13042 OF 2003

| TEM No. 2 Court No. 2 SECTION | X
AN MATTER
SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (G vil) No.13042/2003

(From the judgenent and order dated 29/11/2002 in FA 1395/02
of The H GH COURT OF GUIJARAT AT AHVEDABAD)

RAMA PULP & PAPERS LTD. Petitioner (s)
VERSUS
MARUTI P. DHOTRE Respondent (s)

(Wth prayer for interimrelief and office report)
( For Final Disposal )

Date : 23/02/2005 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE N. SANTOSH HEGDE
HON BLE MR JUSTICE S.B. S| NHA

For Petitioner (s)M. Ramesh Singh, Adv.
M. Prabhjit Jauhar, Adv.
M. S.S. Jauhar, Adv.

For Respondent (s)M. R P Bhatt, Sr. Adv.
M. MN. Shroff, Adv.
M's. Tanuja Sheel, Adv.
M. C.M Shroff, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Heard | earned counsel for the parties.

Leave granted.

We allow this appeal and set aside the judgnment of the High Court and renmit the matter back to
the H gh Court for fresh disposal in accordance with |aw

( PAWAN KUMAR) ( PREM PRAKASH)
COURT MASTER COURT MASTER
(signed order is placed on the file)
IN THE SUPREME COURT COF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 1399 COF 2005
(arising out of SLP(C)N o.13042/2003)

RAMA PULP & PAPERS LTD.......... APPELLANTS

Ver sus

MARUTI N. DHOTRE ... ...... RESPONDENT
ORDER

Heard | earned counsel for the parties.

Leave granted.

The Hi gh Court by the inmpugned judgnent has dism ssed the first appeal w thout properly consid
ering the evidence on record or for that matter even the argunents and the grounds raised in s
upport of the appeal. W do not think that the H gh Court could have done this w thout calling



for the records and considering the evidence by itself. Being a the last court of appeal on f
acts it is the duty of the court to go into all the questions raised in the appeal and alsot
he chall enge to the evidence led in the case. This having not been done, this judgnent cannot
be sustai ned.

We allow this appeal and set aside the judgnment of the High Court and renmit the matter back to
the H gh Court for fresh disposal in accordance with |aw

........................ J.
( N SANTOSH HEGDE )

........................ J.
( S.B. SINHA

NEW DELHI

FEBRUARY 23, 2005.



