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Petition(s) for Special Leave to Appeal (Civil)...... /2013

CC 9795/ 2013

(From the judgenent and order dated 17/11/2012 in CR No.5166/2011, dated
26/ 03/2013 in CM No. 32111/2012 in CR No.5166/2011 of The HGH COURT OF
PUNJAB & HARYANA AT CHANDI GARH)

SUBHASH KANCDI A Petitioner(s)

VERSUS

GURPI AR SI NGH SANGHERA & ORS. Respondent ( s)

(Wth appln(s) for c/delay in filing SLP and office report ))

Dat e:

07/05/2013 This Petition was called on for hearing today.

CORAM :

HON BLE MR JUSTICE G S. SI NGHV
HON BLE MRS. JUSTI CE RANJANA PRAKASH DESA

For Petitioner(s) M. Dinesh Verma, Adv.

M . Subhasi sh Bhown ck, Adv.

For Respondent (s)

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Del ay condoned.

Havi ng given instruction to his advocate not to press the
revision filed against the order of the Rent Controller, who declined
to grant | eave to respondent No.3 to defend the petition filed by
respondent No.1 under Section 13B of the East Punjab (Urban Rent
Restriction) Act, 1949, as anended in 2001, the petitioner has filed
this petition under Article 136 of the Constitution

The petitioner clains that his wife (respondent No.3) was
i nducted as tenant in the suit prem ses in 2001 by the general power
of attorney hol der of respondent No.1l. Suit for injunction filed by
respondent No.3 was decreed by Civil Judge (Jr. Division), Kharar vide
ex-parte judgnent dated 18.8.2005/15.10. 2005.

In the meanwhile, respondent No.1 filed a petition under
Section 13-B of the Act for eviction of the petitioner by contending
that he was a Non-resident Indian and was entitled to eviction because
he wanted to settle in India.

In his reply, the petitioner clainmed that the suit prem ses
had been let out to respondent No.3 and not to him Ther eupon
respondent No.1 anended the petition and inpl eaded respondent No.3 as
party.

After inpleadnment of his wfe, the petitioner filed an
application for |leave to defend. The sane was dism ssed by the Rent
Controller vide order dated 16.7.2011. Simlar application filed by
respondent No.2 was al so disnissed by the Rent Controller

The petitioner and respondent No.3 challenged order dated
16.12. 2011 in CR No.5166/2011. Wen the nmatter was taken wup for
hearing by the learned Single Judge of the High Court, t he
petitioner’s counsel stated that he has the instructions not to press



the petition provided that six nmonths’ tinme is granted to his «client
to vacate the suit premises. Learned counsel for respondent No.1l gave
a counter offer by stating that his client is willing to forego the
land if the suit prem ses vacated on or before 15.2.2013. In view of
the statenments of the |earned counsel, the Ilearned Single Judge
directed the parties to file undertakings with a stipulation that in
case the petitioner and his wife do not file the undertaking then the
revision will be deened to have been dism ssed and if respondent No.1
was not to file an undertaking then the revision petition wll be
deened to have been admitted and di spossession of the petitioner and
his wife will be treated as stayed.

Soon after passing of the order by the learned Single
judge, the petitioner and his wife filed an application for recall of
order dated 17.11.2012, which was disnissed by the learned Single
Judge vide order dated 26.3.2013.

We have heard | earned counsel for the petitioner and are
convi nced that the special |eave petitionis thoroughly m sconceived
and is nothing but an abuse of the process of the Court. The
petitioner has neither averred nor filed an affidavit of his advocate
that he had not given instructions to the latter not to press the
civil revision. Therefore, he cannot wiggle out of the statenent nade
by the counsel, which was relied upon by the High Court for granting
two nonths tine for vacating the suit prenises

The special |eave petition is, accordingly, disnssed.

However, petitioner is allowed time till 31.07.2013 to
vacate the suit premi ses and hand over possession thereof to the
| andl ord subject to his filing an wusual wundertaking in this Court
within a period of four weeks.

It is made clear that during the intervening period, the
petitioner shall not induct any other person in the suit premses in
any capacity whatsoever or create third party rights in any manner
el se he will rmake hinself liable to be punished under the Contenpt
of Courts Act, 1971

The Registry is directed to forward a copy of this order to
respondent no.1 by registered post at the address nentioned in the
menmo of the special |eave petition.
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