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Bei ng

1
I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 1451 CF 2015
(Arising out of S.L.P.(C) No.16652 of 2012)

UCO Bank and G hers Appel I ant (s

Ver sus

Net r ananda Pat nai k Respondent (

ORDER

Heard M. Raju Ranthandran, |earned senior counse
for the appellant and M. J.K Das, |earned senior counse
for the respondent.

Leave granted.

The r espondent was pr oceeded in a

enqui ry in respect of t he four char ges and

O ficer found himguilty in respect of charge Nos.1, 3 and
4. The Disciplinary Authority disagreed with the Enquiry
O ficer and after follow ng the due procedure, it recorded
that the charge Nos.1, 2 and 3 against the respondent were
proved. Regard being had to the nature of the charges and

t aki ng not e of t he facts in entirety, t he

Aut hority inposed the puni shment of reduction of rank from

M ddl e Managenent Scale-111 to M ddl e Managenent Scal e-11

2

gri eved by t he af oresai d puni shrent , t he

depa

t he

D sc



r espondent preferred an appeal bef ore t he compet ent
aut hority of t he Bank. The Appel | ate Aut hority after
anal ysi ng t he mat eri al on record came to hol d t hat t he
charge No.1 had been proved and the charge No.2 was proved
in part. However, it did not disturb the nature of the
puni shnent .
Bei ng grieved by the aforesaid puni shrent , t he

respondent preferred a wit petition before the H gh Court
of Orissa fornming the subject nmatter of WP. (C) No. 972 of
2007. The Hi gh Court, by the order inmpugned, has set aside
t he puni shnent on two counts, nanely, (i) the charges franed
agai nst the respondent-enpl oyee were vague, and (ii) that
the Enquiry O ficer, who was appointed to enquire into the
al | egations, was not eligible to enquire. Being of this
view, the Hi gh Court quashed the order of punishnment and
directed as foll ows:

"We have no hesitation to hold that the

enquiry report and orders of the Disciplinary

Authority as well as the appellate authority

vi de Annexures-9, 11 and 13 respectively are

Iiable to be quashed and accordingly we quash
the sane. The petitioner is declared to have

continued in the Scale-111 post which he was
occupying at the tine of inposition of the
puni shrrent . He shall be entitled to al
consequenti al service and fi nanci al
benefits."

It is submitted by M. Raju Ranthandran, |earned

seni or counsel for the appellant that the Hi gh Court has
SLP(C) 16652/12
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fallen into grave error by opining that the Enquiry O ficer

was not eligible in lawto enquire into the allegations. He
has drawn our attention to paragraph 11 of the order of the

H gh Court, wherein the Hi gh Court has observed thus:

Y Al 't hough in the counter affidavit
filed by the opposite parties a plea has been
taken that the Regul ati on has been anmended
and as per such anended provision a Retired
O ficer can be appointed as Enquiry O ficer
no such anended Regul ati on was brought to our
notice during the course of hearing."



Learned seni or counsel has brought to our notice the
Crcul ar dated 20.10.2001 of the Bank. On a perusal of the
said circular, it is quite vivid that there was an anmendnent
to the UCO Bank O ficer Enployees (Discipline and Appeal)
Regul ati ons, 1976. The sub-regulation (2) of Regulation 6
whi ch was substituted, reads as follows:
"(2) Whenever the Disciplinary Authority is
of the opinion that there are grounds for
inquiring into the truth of any inputation of
m sconduct or m sbehavi our agai nst an officer
enpl oyee, it may itself enquire into, or
appoi nt any other person who is or has been a
public servant (hereinafter referred to as
the Inquiring authority) to inquire into the
truth thereof."
In view of the aforesaid regulation, we are of the
consi dered opinion that the finding recorded by the Hi gh
Court on that score is not tenable.

As far as the conclusion arrived at by the High

Court about the vagueness of charges is concerned, we are
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di sposed to t hi nk t hat t he char ges wer e vague

and,

therefore, the High Court is justified in setting aside the
puni shrrent . M. Raju Ramachandran has subnmitted that the

H gh Court should have pernmitted the Bank or granted liberty

to pr oceed with t he r espondent by fram ng a
fresh
char ge-sheet. In our considered opinion, regard being had

seni or

to the facts and circunstances of the case and the effl ux of

0 al |

time, liberty need not be granted and, accordingly, we are

unabl e to accept t he submi ssi on of t he | ear ned
counsel . However, we are unable to agree with the High

Court t hat t he r espondent shal | be entitled t
consequenti al service and financial benefits. To clarify

he shall continue to be treated as hol ding the Scal e-1I

post which he was occupying at the tinme of the inposition of



t he puni shrent , but he will not be entitled
any

financial benefits for the said period, but the said period
shal | be conputed towards service for all purposes.
In course of hearing, we have been apprised that the

r espondent is still wor ki ng in t he M ddl e

Scale- 11. As we are affirning the order of the H gh Court,
as far as the quashing of punishnent is concerned on the
ground that the charges were vague, his position in Mddle

Managenent Scale-111 post shal | be restored
three

weeks hence.
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The appeal is allowed to the extent indicated above.

There shall be no order as to costs.

(Prafulla C. Pant)
New Del hi ;
February 03, 2015.
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| TEM NO. 9 COURT NO. 6 SECTI ON XI A

SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (O No. 16652/ 2012

(Arising out of inpugned final judgrment and order dated 06/01/2012
in WPC No. 972/2007 passed by the H gh Court of Orissa at Cuttack)

UCO BANK & ORS. Petitioner(s)
VERSUS

NETRANANDA PATNAI K Respondent ( s)

Date : 03/02/2015 This petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE DI PAK M SRA
HON BLE MR, JUSTI CE PRAFULLA C. PANT

to get

Managenen

Wi t hin



For Petitioner(s) Raj u Ranthandran, Sr. Adv.

Raj esh Si ngh, AOR
For Respondent (s) J. K. Das, Sr. Adv.
Sandeep D. Das, Adv.
S. K. Das, Adv.

D.M Sharma, Adv.
Par mmnand Gaur, AOR

SSS55 5%

UPON hearing the counsel the Court made the follow ng
ORDER

Leave granted.

The appeal is allowed in terns of the signed order.

(Chet an Kunar) (H. S. Parasher)
Court Master Court Master
(Signed order is placed on the file)



