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IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO 110 OF 2016
(Arising out of Special Leave Petition(Crl.) No. 3251 of 2012)
HAMANT YASHWANT DHAGE Appel | ant (s)

Ver sus

STATE OF MAHARASHTRA AND OTHERS Respondent ( s)
ORDER
SHI VA KIRTI SINGH, J.

1. We have heard | earned counsel for the parties at
some | engt h.
2. Leave granted.
3. Though the matter has renmi ned pending for |ong,
fortunately t he core i ssue i nvol ved for our
consideration is a very sinple one.
4. The appel | ant was r espondent in t wo Crimna
Appeal s bearing Numbers 766 and 767 of 2010 ari sing
out of a comon judgnent of the Hi gh Court of Bonbay
dated Septenber 8, 2009 in CRL.WP. No. 2482 of 2008.
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order dated April 12, 2010. It did not approve the
action of High Court in entertaining wit petitions
1
for change of investigating officer. The rel evant

parts of that order read as follows : -

"We are of the opinion that if the High
Courts entertain such wit petitions,

then they will be flooded with such wit
petitions and will not be able to do any
ot her work except dealing with such wit



petitions. Hence, we have held that the
compl ai nant nust avail of his alternate

r emedy to appr oach t he concer ned
Magi strate under Section 156(3), Cr.P.C.
and if he does so, the Magistrate wll
ensure, if prima facie he is satisfied,
registration of the first information
report and al so ensure a pr oper
investigation in the matter, and he can

al so nonitor the investigation

In view of the settled position in Sakiri
Vasu’'s (supra), the inpugned judgment of
the H gh Court cannot be sustained and is
her eby set asi de. The concer ned
Magi strate is directed to ensure proper
investigation into the all eged offence
under Section 156(3), C.P.C. and if he
deenms it necessary he can al so recomend
to the S.S. P./S. P. concerned change of

the investigation officer, so that a
proper investigation is done. The
Magi strate can al so noni t or t he
i nvestigation, though he cannot hinself

i nvestigate (as investigation is the job
of the police. Parties may produce any
materi al they wi sh before the concerned
Magi strate. The | earned Magi strate shall
be uni nfluenced by any observation in the
i mpugned order of the High court.

The appeal s are al | owed in t he above
terns.

In view of the aforesaid order, no orders
need be passed on the application for
intervention and it is disposed of
accordingly."
6. The appellant, in the capacity of conpl ai nant,
approached the | earned Judicial Mgistrate F.C. Court
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No. 2, Pune who took notice of this Court’s order and

i ssued several directions in RCC No. 0402459/2008 as

is evident fromits order dated February 17, 2011

i ncl udi ng r el evant directions to t he i nvestigating

of ficer. But unfortunately t he | ear ned

Magi strate cane to a wong conclusion that in the

absence of any specific direction of this Court, the

prayer of the conplainant for registration of F.I.R

had to be rejected. The conpl ai nant then approached

t he Hi gh Court of Bonbay t hr ough Crim nal
Petition No. 3009 of 2011 which was di sposed of by

t he i mpugned order dated February 13, 2012

Judi ci al

The Hi gh



Court declined to issue a direction for registering

an F.1.R by taking the view that it was open for the

petitioner to seek clarification/nodification of the

order fromthe apex Court.

7. M. Ram Jet hmal ani , | ear ned seni or counse
appeari ng on behal f of t he appel | ant ar gued with
vigor that investigation into a serious case has been

unnecessarily del ayed at t he i nstance of vest ed
interests and hence this Court shoul d now t ake a
strong view and in the light of earlier order dated

April 12, 2010, t he police shoul d be directed to
treat the pending case as a police case in view of

i mplications ari sing from Section 156( 3) of t he
Crimnal Procedure Code (in short 'the Code’). He
further subnmitted that wi thout wasting nmuch tinme, the
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police should conduct a thorough investigation and

conpl ete t he same wi thin a r easonabl e time peri od
such as six nmonths and subnit its final views to the

| earned Magistrate through a proper report.

8. M. P. Chi danmbar am | ear ned seni or counse
appearing for private respondents did not oppose the

af oresai d prayer. In fact, accor di ng to hi s
submi ssions, the police could be asked to conpl ete

the investigation even in a shorter span of tine and

submi t its final Vi ews to t he Magi strate wi t hout
wast i ng time on t he formality of regi stration of
F.1.R

9. M. Arvi nd Sawant , | ear ned seni or counse

appearing on behalf of the State of Mharashtra has

dr awn our attention to copi es of vari ous reports
submitted by the investigating officer. He expressed
his concurrence with t he Vi ew t hat police may be

directed to subnit its final opinion in the matter

t hr ough an appropriate report wi t hin a r easonabl e



time.

10. In view of the aforesaid broad consensus anobngst

the counsel for t he vari ous parties, it is not
necessary for us to go deeper into the rel evant issue

of law as to whether the earlier order of this Court

dated April 12,2010 warranted registering of F.1.R

by the police before conmencing investigation. But

we would Iike to only indicate in brief the | aw on
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this subject expressly stated by this Court in the

case of Mohd. Yousuf versus Afaqg Jahan (Snt.) and

anot her, (2006) 1 SCC 627. This Court expl ained that
registration of an F.1.R involves only the process

of recording the substance of information relating to

conmmi ssi on of any cogni zabl e offence in a book kept

by t he of ficer i nchar ge of t he concer ned police
station. In paragraph 11 of the aforenentioned case

the | aw was further elucidated by pointing out that

to enable the police to start investigation, it is
open to t he Magi strate to direct t he police to
register an F.I1.R and even where a Magi strate does

not do SO in explicit wor ds but directs for
i nvestigation under Section 156(3) of the Code, the

police should register an F.I1. R Because Section 156

falls within chapter X1 of the Code which deals with

power s of t he police of ficers to nvesti gate
cogni zabl e of f ences, t he police of ficer concer ned

woul d always be in a better position to take further

st eps cont enpl at ed in Chapt er Xl once F.I1.R is
regi stered in respect of t he concer ned cogni zabl e
of f ence.

11. In our considered view, the sane was the inport
of this Court’s order passed on April 12, 2010. In
t he I'i ght of t he said earlier order; t he | egal

position noticed above and the stand of the parties,



we have no difficulty in directing t he
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Magi strate and the police officer to rectify their

ni stake by ensuring registration of an appropriate
F.I1.R The delay in |odging of such F.1.R occurring

after April 12, 2010 shall not have any effect on the

concer ned

i nvestigation al r eady carried out by t he
i nvestigating of ficer(s). W al so direct t he
police to conplete the investigation fairly and in
accordance with | aw at an early dat e, preferably
wi thin six nonths. On receipt of appropriate report
fromthe police on conclusion of investigation, the
| earned Magistrate will deal with the matter strictly
in accor dance with law on t he basi s of material s
avail abl e on record wi t hout bei ng i nfluenced by
orders passed by different Courts.
12. The appeal is allowed to the aforesaid extent.

....................... J.

(MY. EQBAL)

....................... J.
(SH VA KI RTI SI NGH)

New Del hi ,
February 10, 2016
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CORRECTED
| TEM NO. 1A COURT NO. 8 SECTION |1 A
(For Judgnent)
SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Crimnal Appeal No(s).110 of 2016
(@ Special Leave Petition (Crl.) No(s). 3251/2012)
HAMANT YASHWANT DHAGE Petitioner(s)
VERSUS

STATE OF MAHARASHTRA & ORS. Respondent ( s)
Date : 10/02/2016 Thi s appeal was called on for pronouncenent of

Judgment t oday.



Ram Jet hmal ani, Sr. Adv.

R Venkat aramani, Sr. Adv.
S.M Jadhav, Adv.

Yashraj Singh Bundel a, Adv.
Lata Krishnamurti, Adv.

P. R Ml a, Adv.

Chi rag Madan, Adv.

Ani rudh Anand, Adv.
Shashank Bhandari, Adv.
Anubhav, Adv.

Neel am si ngh, Adv.

Venki ta Subranoniam T. R, Adv.
Anshuman Ani nesh, Adv.

For Petitioner(s)

Sal man Khurshi d, Sr. Adv.

Sushi | Karanj kar, Adv.

Antony R Julian, Adv.

Dhar mendra Ki shor, Adv.

Taruna A. Prasad, Adv.

Aviral Shukl a, Adv.
Ardhendumaul i Kumar Prasad, Adv.

For Respondent (s)

P. Chi danbaram Sr. Adv.
R N. Dhorde, Sr. Adv.
M Y. Deshnukh, Adv.
Shri Kant Deshnukh, Adv.

Arvi nd Sawant, Sr. Adv.

N shant Ramakantrao Kat neshwar kar, Adv.
Arpit Rai, Adv.

Sudhakar Dwi vedi, Adv.
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Hon' bl e M. Justice Shiva Kirti Singh pronounced the reportable

j udgnent of the Bench conprising Hon’ble M. Justice MY. Egbal and
Hi s Lordship.

Leave granted.

The appeal is al | owed in terns of t he si gned
j udgnent .
(Meenakshi Kohl i) (Jaswi nder Kaur)
Court Master Court Master

[ Signed reportable judgnent is placed on the file]
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Hon’ bl e M. Justice Shiva Kirti Singh pronounced the reportable

j udgnent of the Bench conprising Hon'ble M. Justice MY. Egbal and
Hi s Lordship.
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