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Cvil Appeal No. 8375 of 1997

Uni on of India and Anr. Appellant (s)
VERSUS

V. N. Bhat Respondent (s)

(Wth office report)

Wth
S.L.P.(C No. 21749 of 1997
(Wth appln. for c/delay in filing SLP and office report)

Date : 16/ 10/ 2003 These matters were called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTICE S.B. SI NHA

For Appellant (s)M. T.L.V. lyer, Sr.Adv.
Shashi Kiran, Adv.
Ashok Bhan, Adv.
Var una Bhandari Gugnani, Adv.
S.N. Terdol, Adv.
D.S. Mehra, Adv.
C.V.S. Rao, Adv.
M. Arvind Kumar Sharma, Adv.
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For Respondent (s)

in CA 8375/97M. ML. Bhat, Sr.Adv.
Ms. Purnima Bhat, Adv.

in SLP 21749/97M. S.C. Patel, Adv.(Not Present)

UPON hearing counsel the Court made the follow ng
ORDER

Del ay condoned.
Leave granted in S.L.P.(C) No. 21749 of 1997.
The appeals are disnmissed. There shall be no order as to costs.
Report abl e.
[ Alka Dudeja ] [ Janki Bhatia ]

Court Master Court Master

(Signed order is placed on the file.)
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Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 8375 OF 1997

Union of India and Anr.... Appellant (s)
Ver sus

V.N. Bhat... Respondent(s)

Wth

C.A. No. 8329 of 2003 of 2003 @S.L.P.(C) No. 21749 of 1997

ORDER
Leave granted in S.L.P.(C) No. 21749 of 1997

As identical questions of fact and | aw being involved in these appeals, we, therefore, propose
to di spose of these nmatters by this common order. However, for appreciating the controversy
, we are referring the facts asserted in Civil Appeal No. 8375 of 1997

The respondent was previously working as a Lower Division Cerk in the Mnistry of Defence sin
ce the year 1962. He sought transfer fromthe Mnistry of Defence to the office of the Chief
Post Master Ceneral. The Directorate, by an order dated 26th April, 1982, allowed the aforesa
idtransfer, as a result of which the respondent joined the service in the Postal Departnent o
n 24th May, 1982 as Lower Division Cerk. He took the seniority at the bottom of the gradatio
n list as per departnental rules. On 17th Decenber, 1983, the appellants herein introduced th
e tinme bound pronotion schene in the operative cadres in the Post and Tel egraph
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Departnment, for providing relief to the enpl oyees stagnating in the [ ower grades by inproving
their pronotional avenues. The Postal Departnent decided to extend ‘ One Time Bound Pronotion
Schene’ and ‘B.C. R Schenme’ for those enpl oyees who have rendered 16 years and 26 years of ser
vice as Postal Assistant respectively. These schenes were applicable to the adm nistrative st
aff working in the Circle Ofice and to the office in which the respondent was working by con
verting the posts of Lower Division Jerks into Postal Assistant. The respondent was given t
he benefit of the said scheme and his post was converted to that of Postal Assistant. Subsequ
ently, on an enquiry fromthe Postal Directorate by the Department of Posts, a clarification w
as received on 8th June, 1994, wherein it was stated that these schenes will be operative only
inregard to the officials who have rendered service of 16/26 years in the Postal Departnent.

As per this clarification, the benefit under the B.C.R Schene given to the respondent was w
ithdrawn and he was reverted to the post earlier held by him It is under such circunstances,
the respondent on 15th Novenber, 1996, filed an Oiginal Application before the Central Admi
ni strative Tribunal, Chandigarh Bench, challenging his wthdrawal of one tine bound pronotion

The Central Adnministrative Tribunal, by the inpugned order allowed the Application and set a
side the order of w thdrawal of one tinme bound pronotion given to the respondent. It is again
st the said order and judgnent of the Tribunal, the Union of India is in appeal before us.

The subni ssion of the | earned counsel for the appellants in short is that having regard to the
admtted fact that the respondent herein has not conpleted 16/ 26 years in the postal service,
the One Tinme Bound Pronotion Scheme or B.C.R Scheme is not applicable in his case.
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The fact that the respondent herein had conpleted 18 years of service in the Mnistry of Defen
ce is not disputed. The question which, therefore, arises for consideration is as to whether
the period of service rendered by the respondent in the Mnistry of Defence should be w ped of
f for all purposes? The well settled principle of law that even in the case where the transfe
r has been all owed on request, the concerned enployee nerely loses his seniority, but the sane
by itself would not lead to a conclusion that he should be deprived of the other benefits in
cluding his experience and eligibility for pronotion. In ternms of the Schenes aforenentioned,
pronotion is to be granted for avoiding stagnation only within the said parties. The said S
chenmes have been framed because they are beneficial ones and thus required to be inplenented.



The Scheme nerely perused that any person having rendered 16/ 26 years of service w thout obt
ai ning any pronotion could be entitled to the benefit therefor. It is, therefore, not a case
where pronotion to the higher post is to be made only on the basis of seniority. Even in a ca
se where the pronotion is to be nmade on the selection basis, the concerned enpl oyee, even if h
e be placed at the bottomof the seniority list in terns of the order of transfer based in his

favour, he cannot be deprived of being considered for pronotion to the next higher post if h
e is eligible therefor. This aspect of the mater is clearly covered by the three decisions o
f this Court, nanely, A P. SEB Vs. R Parthasarathi - 1998 (9) SCC 425, Scientific Advisor to
Raksha Mantri Vs. V.M Joseph - 1998 (5) SCC 305 and Renu Mullick Vs. Union of India - 1994 (1
) SCC 373.

The af orenenti oned deci sions have been followed by this Court in Dwijen Chandra Sarkar and Anr

Vs. Union of India and Ors. - 1999 (2) SCC 119 in follow ng paras:

-4-
"(14) The words "except seniority" in the 1983 circular, in our view, nean that such a benef
it of a higher grade given to the transferees will in no way affect the seniority of enpl oyees

in the P&T Departnent when the turn of the P&T enpl oyees cones up for pronmotion to a higher ¢
ategory or post. The said words "except seniority" are intended to see that the said persons
who have cone from anot her Department on transfer do not upset the seniority in the transferee
Departnment. Granting them higher grade under the Schene for Ti me-bound Pronotion does not,
therefore, offend the condition inposed in the transfer order. W are, therefore, of the view
that the appellants are entitled to the higher grade fromthe date on which they have conpl et
ed 16 years and the said period is to be conputed on the basis of their total service both in
the Rehabilitation Department and the P&T Depart nent.

(17) On the facts of the present case and especially in view of the aforesaid decisions, we ar
e of the view that when the transfer is in public interest and not on request, the two enpl oye
es transferred cannot be in a worse position than those in the above rulings who have been tra
nsferred on request and who in those cases accepted that their names could appear at the botto
m of the seniority list. Even in cases relating to request transfers, this Court has held, as
seen above, that the past service will count for eligibility for certain purposes though it m
ay not count for seniority."
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As the contention raised by the appellants herein is squarely covered by this Court in Dwje

n Chandra Sarkar (supra), we do not find any nerit in these appeals. They are, accordingly,
di snmi ssed. There shall be no order as to costs.

(S.B. Sinha)

New Del hi ,
Cct ober 16, 2003.






