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Crl.A No. 404 OF 1999
IN THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 404/ 1999
Gurudeo Prasad Gupt aAppel | ant
Ver sus

State of Bi har Respondent
ORDER

Heard the parties.
The sol e appell ant was convicted by the Trial Court under Section 7(1) (a) (ii) of the Essenti
al Commodities Act, 1955 (hereinafter referred to as the Act ) and sentenced to undergo rigoro
us inprisonnent for a period of three nonths which is the mininum sentence prescribed thereund
er. On appeal being preferred before the Patna H gh Court, the conviction and sentence of the
appel | ant have been confirned. Hence this appeal by special |eave.
The | earned counsel appearing on behalf of the appellant, at the outset, subnmitted that the Hi
gh Court was not justified in confirmng the conviction of the appellant under Section 7(1) (a
) (ii) of the Act as on the facts alleged and proved, the only offence disclosed against the a
ppel | ant was under Section 7 (1) (a) (i) of the Act. Section 7 (1) (a) (i) of the Act lays do
wn that if any person contravenes any order made under Section 3 he shall be punishable in cas
e of an order nade with reference to Clause (h) or Cause (i) of sub-section 2 of that Secti
on with inprisonment for a termwhich may extend to one year. Section 7 (1) (a) (ii) lays dow
n that in case there is violation of any other order issued under any other clause of sub-sec
tion 2 of Section 3 of the Act, the nmaxi num puni shnent that can be awarded is seven years and
m ninmumthree nonths. Section 3 (2) (i) confers power upon the State Governnent to issue an o
rder requiring a person to nmaintain books, accounts and records relating to their business.
t appears that the petitioner is said to have violated the provisions of Bihar Trade Articles
(Licences Unification), 1984 whereunder |licence is issued to a dealer and one of the terms a
nd conditions of licence is that a person shall be required to maintain stock register. Thi
s provision in the said order has been nade in the exercise of powers under Section 3 (2) (i)
of the Act and if, there is any violation of the said provision the sane would nake it punisha
bl e under Section 7(1)(a)(i) of the Act. |In case the violation alleged is in relation to disc
ripency in the entry made in the stock register vis-a-vis actual stock found on physical verif
ication, the sane is punishable under Section 7 (1) (a) (i) of the Act. Thus, we are of the v
iew that the conviction of the appellant under Section 7(1)(a)(ii) was wholly unwarranted rath
er as a matter of fact the appellant should have been convicted under Section 7(1)(a)(i) of t
he Act whereunder no m ni num sentence has been prescribed. At this juncture, |earned counse
appearing on behalf of the appellant subnmtted that the appellant has renmained in custody for
a period of about two weeks, as such the sentence should be reduced to the period already und
ergone. In the present case, the occurrence is said to have taken place in the year 1986. In
the facts and circunstances of the case, we are of the view that ends of justice would be net
in case the appellant is awarded sentence for the period already undergone.

Accordingly, the appeal is allowed in part, the conviction and sentence of the appellant und
er Section 7 (1) (a) (ii) are set aside and he is convicted under Section 7 (1) (a) (i) and aw
arded sentence for the period already undergone. The appellant who is on bail is discharged

fromthe liability of bail bonds.

................................. J.
(Dr. AR LAKSHVANA
New Del hi ,
April 22, 2004.



| TEM NO 108 COURT NO. 9 SECTION |1 A

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Crimnal Appeal No. 404/1999

@Qurudeo Prasad Gupt aAPPELLANT
VERSUS
St at e of Bi har RESPONDENT( S)
(Wth office report)
Date : 22/04/2004 This Appeal was called on for hearing today.
CORAM :
HON BLE MR JUSTI CE B. N. AGRAVWAL
HON BLE DR. JUSTI CE AR LAKSHVANAN

For Appellant (s)
M. Akhilesh Kr. Pandey, Adv.
M. Ashok Kr. Pandey, Adv.

For Respondent (s)M. Saket Singh, Adv.
M. B.B. Singh, Adv.

UPON hearing counsel the Court made the follow ng
R

ORDE

The appeal is allowed in part, the conviction and sentence of the appellant under Section 7 (1
) (a) (ii) are set aside and he is convicted under Section 7(1) (a) (i) and awarded sentence f

or the period already undergone. The appellant who is on bail
y of bail bonds.
(Sukhbir Paul Kaur))(Kanwal Singh)
Court Master Court Master

(Signed Order is placed on the file)

is discharged fromthe liabilit






