I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2533 CF 2008
(Arising out of S.L.P.(C No.21562/2007)

Conmr. of Inconme Tax, Shinla ... Appel I ant
Ver sus
Ms. Sirnour Truck Operators Union ... Respondent
ORDER

Leave granted.

By or der dat ed 12th Decenber, 2007 made in
C. A. No. 5845/ 2007 arising out of S.L.P.(C) No.6654/2007, this Court
has held that an inportant substantial question of |law arises for
determ nati on, nanely, whether freight paid by the assessee (AOP) to
truck owners who in turn are nenbers of the said ACP is subject to
TDS under Section 194C(2) of the Incone Tax Act.

In terms of the said order dated 12th Decenber, 2007, since
the sane question arises, we set aside the inpugned order of the High
Court stating that no substantial question of |aw arises, and,
accordingly, we renmit the matter to the Hi gh Court for reconsideration
in accordance with | aw

Appeal is, accordingly, allowed.

................... J.
(S. H KAPADI A)

................... J.
(B. SUDERSHAN REDDY)
New Del hi ,
April 07, 2008.
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Petition(s) for Special Leave to Appeal (Civil) No(s).21562/2007

(From the judgenent and order dated 31/08/2006 in |ITA No.51/2006
of the H GH COURT OF H.P. AT SH M.A)

COWMVR. OF | NCOVE TAX, SH MLA Petitioner(s)
VERSUS

M S SI RMOUR TRUCK OPERATORS UNI ON Respondent ( s)



(Wth office report)
Date: 07/04/2008 This Petition was called on for hearing today.
CORAM :

HON BLE MR JUSTI CE S. H. KAPADI A

HON BLE MR. JUSTI CE B. SUDERSHAN REDDY
For Petitioner(s) M. Copal Subramani um ASG

M. O P. Srivastava, Adv.
M. B.V. Bal aram Das, Adv.
For Respondent (s)
UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.

Appeal is allowed in terns of the signed order.

(N.  ANNAPURNA) ( MADHU SAXENA)
COURT MASTER COURT MASTER

(Signed order is placed on the file)



