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CRI' M NAL APPEAL NQO(s). 225 OF 2006
GAURAV GARG & ORS. Appel lant (s)
VERSUS
STATE OF U.P. & ORS. Respondent ( s)
(Wth appln(s) for perm ssion to place addl. docunents on record)

Date: 27/01/2011 This Appeal was called on for hearing today.

CORAM :

HON BLE MR JUSTI CE HARJI T SI NGH BEDI

HON BLE MR JUSTI CE CHANDRAMAULI KR. PRASAD
For Appellant(s) Ms. I ndu Mal hotra, Sr. Adv.

M: G B. Sri vast ava, Adv
M. Vivek Jain, Adv.
M. K K Gupta, Adv.

For Respondent (s)
Ms. Chitra Markandaya, Adv. ( NP)

M. T.N. Singh, Adv.
M. Raj eev K Dubey, Adv.
M. Kaml endra M shra, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeal is partly allowed.

Interimorder to continue.

[ SUVAN WADHWA] [ VI NCD KULVI ]

COURT MASTER COURT MASTER

Signed order is placed on the file.
IN THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO 225 COF 2006
GAURAV GARG & ORS. .. APPELLANT( S)
VS.
STATE OF U.P. & ORS. .. RESPONDENT( S)

ORDER

We find that at this stage a very linmted direction
is called for. Al'l the respondents have been served but
only the State of Uttar Pradesh is represented.

A complaint was filed by respondent No.4-Managi ng

Director, M s. Aamena Paper & Board MIIs,

Nanaut a,



Di strict Saharanpur, before the Mgistrate alleging that
the appell ant and several others were guilty of offences

puni shabl e under Section 420, 467,468 471 and 477 read with

Section 120-B of the |IPC in that property which was the

subj ect matter of t he conpl ai nt and whi ch had been

pur chased by t he appel | ant in an auction had been

under val ued and t hat a huge | oss had been caused to
respondent No.4 on that account. It was alleged that the

property had been under val ued on account of

a conspiracy hatched between the auction purchaser that is

t he appel | ant and respondent No. 4 as al so the val uer
The Magistrate directed that the conplaint be referred to

the police under Section 156(3) of the C.P.C. for report

and after receiving the report the Mgistrate dism ssed the
conmpl aint on the ground that the Court did not have the

territorial jurisdiction.
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An appeal was thereafter taken by respondent No.4 to
t he Sessions Judge concerned who set aside the order and
directed that the prosecution nust proceed. The Sessi ons
Court again ordered that the matter be referred for further
i nvestigation and after the report was received an FIR was
duly registered. These proceedi ngs were chal |l enged by the

auction purchaser, the appellant herein, by way of Crl.

Msc. Wit Petition No.1418 of 2003 filed under Art.226
read with Section 482 of the C.P.C praying for the
quashi ng of t he FI R The Hi gh Court by t he i mpugned

j udgnent dated 25th March, 2003 held that w thout going to
t he merits of t he controversy and t he question as to
whet her the property had i ndeed been underval ued, and if
so, at whose instance, the matter needed to be referred to
the CBI so that all the culprits could be brought to book.
This order has been challenged in the present proceedings.
As already indicated above, a very limted order is

called in this case. After perusing the docunents and



record and particularly t he al | egati ons
complaint we find that the matter does

i nvestigation by the CBI as the dispute
pl ace one between an auction purchaser and the origina

owner Respondent No. 4.
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We however feel that as the Hi gh Court has not gone

into the merits of the conplaint to find out whether a

crimnal case was nade out or not on the facts as all eged,

it would be proper that the natter be renmitted to the High

Court for fresh decision on this aspect.

We accordingly partly allow this appeal, set aside

the i nmpugned order insofar as it refers the investigation

to the CBI and remt the case to the Hi gh court on the
ot her issues and on the nmerits of the controversy.
also direct that till the disposal of the matter by the

not

H gh Court, the interimorder dated 26th June, 2003, made in

the present proceedings, shall continue to operate.

................. J.
(HARJI' T SI NGH BED

.................... J.

( CHANDRAMAULI KR. PRASAD)

New Del hi ,
January 27, 2011.
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