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 SLP(Crl.)No. 2268 OF 2000

ITEM No.2                    Court No. 5                  SECTION II

                S U P R E M E   C O U R T   O F   I N D I A
                          RECORD OF PROCEEDINGS

   Petition(s) for Special Leave to Appeal (Crl.) No. 2268/2000
   (From the judgement and order dated 22/04/2000 in CRLMA 2799/96
   of The HIGH COURT OF JUDICATURE AT ALLAHABAD)

  STATE THROUGH C.B.I.                                      Petitioner (s)

                              VERSUS

  D.P. YADAV                                                Respondent (s)
( With Appln(s). for stayrecalling the order and exemption from filing
O.T. ) ( For Final Disposal )
  With
SLP(Crl.)No. 3799/2000

  Date : 26/09/2001 These Petitions were called on for hearing today.

  CORAM :
           HON’BLE MR. JUSTICE K.T. THOMAS
           HON’BLE MR. JUSTICE S.N. VARIAVA

  For Petitioner (s)    Mr. RN Trivedi, ASG
                        Mr. ADN Rao, Adv.
                        Mr. P. Parmeswaran, Adv.

  For Respondent (s)    Mr. Sushil Kumar, Sr.Adv.
  In SLP(Cr)2268/2000   Mr. Prem Prakash Yadav, Adv.
                        Mr. Mohd. Taiyub Khan, Adv.
                        Mr. Shakil Ahmed Syed,Adv.

  In SLP(Cr)3799/2000   Mr. RD Upadhyay, Adv.
                        Mr. Girdhar G. Upadhyay, Adv.
                        Mr. Vikas Bansal, Adv.

          UPON hearing counsel the Court made the following
                              O R D E R
........L.......I.......T.......T.......T.......T.......T.......J
.SP2

                SLP(Cr)2268/2000@@
                EEEEEEEEEEEEEEEE
                Application for exemption from filing OT allowed.
                Leave granted.
                Appeal is disposed of.

                SLP(Cr)3799/2000@@
                EEEEEEEEEEEEEEEE
                The SLP is dismissed as withdrawn.
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        Hemalatha                                    (HK Bhatia)
                                                    Court Master
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                      IN THE SUPREME COURT OF INDIA
                     CRIMINAL APPELLATE JURISDICTION

                    CRIMINAL APPEAL NO....... of 2001@@



                    EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE
                  (Arising out of SLP(Cr)2268 of 2000)@@
                  EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE

        State through C.B.I.                    ... Appellant

                                   Vs.

        D.P. Yadav                              ... Respondent

                                O R D E R@@
                                EEEEEEEEE
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                Leave granted.
                Before  we  proceeded to consider  the  questions
        involved  in this case, Mr.  Sushil Kumar, learned senior
        counsel  appearing  for  the  respondent  -  D.P.   Yadav
        submitted  that  respondent may be permitted to  withdraw
        the  original  petition  filed before the High  Court  of
        Allahabad  for quashing the criminal proceedings  against
        him  which resulted in the filing of the charge-sheet  by
        the CBI before the court concerned at Dehradun.
                The appeal is in challenge of the judgment passed
        by  a  learned single judge of the Allahabad  High  Court
        quashing the charge-sheet filed as against the respondent
        for  offences  including Section 302 of the Indian  Penal
        Code.   This  appeal is filed by the CBI in challenge  of
        the said judgment.
                As  the  respondent  is not willing to  have  his
        petition  under  Section  482 to be  adjudicated,  it  is
        unnecessary  for  us  to go into the  contentious  issues

                                   :2:
        involved  in  this appeal.  We permit the  respondent  to
        withdraw  the petition filed by him before the High court
        which   gave   rise  to   the  impugned  judgment.    The
        consequence  of the said stand of the respondent is  that
        we hereby order that the petition filed by the respondent
        under  Section 482 of the Cr.P.C.  before the High  Court
        would  stand  withdrawn.   Its   corollary  is  that  the
        impugned  judgment qua the respondent would stand erased.
        We order so.
                We   make  it  clear  that   in  view   of   this
        development,  the  trial  court shall decide  the  issues
        involved  in  the as between the respondent and the  CBI,
        untrammelled  by  any  observations   contained  in   the
        judgment  which  we declared erased.  In other words  the
        trial  court shall proceed to consider as though the High
        Court has not considered such issues at all.
                The appeal is disposed of accordingly.
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                                                ................J@@
        BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
                                                (K.T. Thomas)@@
        BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB

        New Delhi                               ................J@@
        BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
        September 26, 2001                      (S.N. Variava)@@
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