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                S U P R E M E   C O U R T   O F   I N D I A
                          RECORD OF PROCEEDINGS

   Petition(s) for Special Leave to Appeal (Civil) No.13659/1999

   (From the judgement and order dated 22/02/1999 in LPA 459/98
   of The HIGH COURT OF M.P AT JABALPUR)

  LAXMI NARAYAN AND ORS.                                    Petitioner (s)

                              VERSUS

  DALLUMAL (DEAD) BY LRS.                                   Respondent (s)
  (With prayer for interim relief)
  ( With Appln(s). for bringing LRs of deceased R.No.3 on record
   and for substituted service) (For Final Disposal )

  Date : 20/07/2001 This  Petition  was  called on for hearing today.

  CORAM :
           HON’BLE MR. JUSTICE S.P. BHARUCHA
           HON’BLE MR. JUSTICE Y.K. SABHARWAL
           HON’BLE MR. JUSTICE BRIJESH KUMAR

  For Petitioner (s)    Mr. A.K. Chitale, Sr.Adv.
                        Mr. Niraj Sharma,Adv.
                        Ms. Shilpa Chitale, Adv.

  For Respondent (s)
                        Mr. B.S. Banthia,Adv.

                   UPON hearing counsel the Court made the following
                                    O R D E R

....L........I..........T.......T.......T.......T.......T................J

.SP2
             Substitution allowed.
             Leave granted.
             The civil appeal is allowed.  No order as to costs.

.SP1
        (N. Annapurna)                            (Shelly Sengupta)
         Court Master                                Court Master

                (Signed order is placed on the file.)
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                         CIVIL APPEAL NO. 4411 OF 2001@@
                         CCCCCCCCCCCCCCCCCCCCCCCCCCCCC
                    (Arising out of S.L.P.(C)No.13659/1999)

        Laxmi Narayan & Ors.                             ....Appellant(s)

                versus

        Dallumal (Dead) by LRs.                          ...Respondent(s)

                                   O R D E R@@
                                   CCCCCCCCC

L.......L.......I.......T.......T.......T.......T.......T................J
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                Substitution allowed.
                Leave granted.
                The  notice on the special leave petition stated that  the
        matter  might  be  disposed of at the S.L.P.  stage  by  an  order
        restoring  the Letters Patent Appeal to the file of the High Court
        to be heard and disposed of on merits.
                The  order  of  the Division Bench that  disposes  of  the
        Letters  Patent  Appeal  notes  only the reliance  placed  by  the
        learned Single Judge on two judgments, one of the Patna High Court
        and  the other of the Bombay High Court.  It does not say that the
        Division  Bench has seen these judgments and agreed therewith.  We
        think  that  the  point of law deserves the consideration  of  the
        Division Bench.
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                Accordingly,  the  appeal is allowed and the  order  under
        appeal    is    set   aside.      The   Letters   Patent    Appeal
        (L.P.A.No.459/1998)  is restored to the file of the High Court  at
        Jabalpur to be heard and disposed of on merits.
                No order as to costs.
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                                                ........................J.@@
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                                                 (S.P. Bharucha)@@
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                                                 (Y.K. Sabharwal)  @@
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                                                 (Brijesh Kumar)@@
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