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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).13040/2010

(Fromthe j udgenment and order dated 23/03/2010 in WP No.

11908/ 2009 of The H GH COURT OF JUDI CATURE AT ALLAHABAD)

COLLEGE OF PROFESSI ONAL EDUCATI ON & ORS Petitioner(s)
VERSUS

STATE OF U. P. & ORS. Respondent ( s)

(Wth appl n(s) for directions, i ntervention, inpleadnment,

i npl eadnent as party respondent, pernission to intervene by the
appl i cant above naned and i npl eadnent as petitioner and prayer
for interimrelief and office report)

W TH

SLP(C) NO 12640 of 2010

(Wth prayer for interimrelief and office report)
SLP(C) NO 5500 of 2011

(Wth office report)

SLP(C) NO 11752 of 2011

(Wth prayer for interimrelief and office report)

Date: 22/07/2011 These Petitions were called on for hearing
t oday.

CORAM :
HON BLE MR JUSTI CE R V. RAVEENDRAN
HON BLE MR JUSTI CE A. K. PATNAI K

For Petitioner(s) Soli J. Sorabjee, Sr. Adv.
Anur ag Dubey, Adv.

D. P. Pandey, Adv.

Meenesh Dubey, Adv.

M M Asht hana, Adv.

S.R Setia, Adv.

Rekha Pandey, Adv.
Rohi t ash Nagar, Adv.
M. Navin Chaw a, Addv.

M . Gaurav Kaushi k, Adv.
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(Applicants for inpleadnent)
M. Pahl ad si ngh Sharnma, Adv.
M. Vikas Kakkar, Adv.

P. P. Rao, Sr. Adv.

Aj ay Kumar Singh, Adv.
Shrish Kumar M sra, Adv.
Anm t Si ngh, Adv.

For Respondent (s)

Am t esh Kumar, Adv.
Ravi Kant, Adv.
Navi n Pr akash, Adv.

SS5 SS8%



Ranjit Kumar, Sr. Adv.
Hanendra Si ngh, Adv.
Prashant Chaudhary, Adv.
(For Intervenor) Kam ni Jai swal , Adv.

Kamal Pundir, Adv.

Ani | Kurmar Shar ma, Adv.
Ranmeshwar Prasad CGoyal, Adv.
(I As for student) Raj i v Dhawan, Sr. Adv.
s. Bhawana Pandey, Adv.
Mani sh K. Bi shnoi, Adv.

Sumit Kumar, Adv.
(For intervenor) Mukti Chowdhary, Adv.

(For intervenor) Mukti Chowdhary, Adv.

Ni khi |l Shar ma, Adv.

77 7 = 339 3335 =33

M. Devesh Kumar Tri pathi, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

Leave granted.
In ternms of the signed order these appeals are

di sposed of, without disturbing the judgnment of the
Hi gh Court, except to the extent if any, nodified by

t he above terns. The parties are at liberty to
approach this court for clarifications, if f ound
necessary.
- 3 -
The costs awar ded by t he Hi gh Court in its

i mpugned order agai nst the respondents is del eted.
All pendi ng appl i cations are di sposed of in

terns of the signed order.

(O P. Sharm) ( MS. Negi )
Court Master Court Master
(Signed order is placed on the file)
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IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
CIVIL APPEAL NO. 5914 OF 2011
(Arising out of SLP (C) No.13040 OF 2010)
Col I ege of Professional Education & Os. ... Appellants
Vs.

State of U P. & Os. ... Respondents



Wth

CA No. 5915 of 2011 (Arising
CA No. 5916 of 2011 (Arising
CA No. 5918 of 2011 (Arising

2

23. 3.
quashed CGovernnent Order dated 15.10.2009 issued by the
state governnent declaring the session 2009-10 for

courses as ‘zero year’

ORDER
Leave granted. Heard.
These appel I ants
2010 passed by t he

chal | enge

Al | ahabad

but declined to grant

out of SLP(C) No.12640/2010)
out of SLP(C) No. 5500/2011)

out of SLP(C) No. 11752/2011)

the judgnent d

Hi gh

Court,

B. Ed

relief to

the students admitted to B.Ed courses for the year 2009-

10.

3.

In regard to adm ssions for 2011-12

the foll ow ng

time schedul e was agreed, as recorded in the interimorder

dated 11.3.2011 :

N

oukwWw

N

2
Publ i cation of Advertisenent 10. 03. 2011
Sal e of Application Forns From 21. 03. 2011 to 10
and their subm ssion
Dat e of Entrance Exam nation 02. 06. 2011
Decl aration of Result 05. 07. 2011
First Counseling From 14. 07. 2011 to 27
Admi ssi ons (after first Upto 31.07.2011
counsel i ng)
Second Counsel i ng, i f From 03. 08. 2011 to 07
required
Adm ssi ons (after second Upto 10.08. 2011
counsel i ng)
Comencenent of Acadeni ¢ From 01. 08. 2011
Sessi on
4, In regard to admi ssions for academ c sessions 2012-

2013 and subsequent acadeni c years,

the institutions and

the state governnent have arrived at a broad consensus

regardi ng the procedure,

out in the affidavit filed by Dr.

Pr of essor,

Department of Hi gher Educati on,

the ternms of which have been set
R K. Gupta, Associate

Government P. G

at ed

whi ch

.04. 2011

.07.2011

.08. 2011



Col I ege, Noida on behalf of the state of U. P. The terns

agreed are as under:

(i) To ensure that all seats in the colleges are filled
t hrough counseling pursuant to Entrance Exani nation, the
Col l eges are required to update their websites daily and

di spl ay the nunber of students adnmitted as well as the
nunber of seats vacant. For this purpose, each college

shal | have an of ficial websi t es gi ving t he details of
t ot al sancti oned seat s, bank account etc. Duri ng t he
course of counsel i ng, t hey will updat e their officia
website on day to day basis regardi ng vacant seats after
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adm ssions. The coll eges shall al so conmunicate the said
particulars on daily basis to the Registrar of concerned

Uni versity (Exam nati on conducti ng body) t hr ough e-
mai | / t el ephone/ Fax.

(ii) Every college will display its Bank Account Number

and its nane on its websi te and al so provi de to t he
concer ned Uni versity (the exani nation conducti ng body) .
Any student, who is allotted to a particul ar col | ege

t hr ough counsel i ng after t he B. Ed. Joi nt Entrance
Exami nation, will deposit his fees directly with the CBS

Branch of the said Bank Account of the college to which he

is al l otted, within three days from t he day of
counsel I'i ng. Subsequent |y, t he sai d st udent will make
avai l abl e the copy of the proof of fee deposited to the

concer ned col | ege and t he concer ned Uni versity. The

concerned college will display the same on its website
along with the details of the students. If any student
faces any difficulty in depositing of the fee in the CBS
account of the college to which he is allotted, he can

i medi ately contact the University, the college and if
required then concerned District Mgistrate.

(iii) The schedul e for adnission for the acadenic session
2012- 13 and subsequent years, shall be as under

1. Publ i cation of Advertisenent 01.02. 2011
2. Sal e of Application Forns and 10. 02. 2012 to 10.03. 2012
t heir subm ssion
3. Dat e of Entrance Exami nation 20.04. 2012 to 25.04. 2012
4, Decl arati on of Result 25. 05. 2012 to 30.05.2012
5 Conmencenent and conpl eti on of 01. 06. 2012 to 25.06.2012
counsel i ng
6. Last Date of Admi ssions after 28. 06. 2012
counsel i ng
7. Conmencenent of Acadeni c Session 01. 07. 2012
4
[Note : for subsequent years, the sane dates and nonths
will apply]
(iv) From 2012-13, there will be only one counseling,

which will continue for a period of 25 days. During the
counseling, if it is found that a candidate/s allotted to
any college do not turn up to take admi ssion, the college
shall informthe Counseling Authority and upon receipt of
such information, another set of candidates will be sent
to such coll eges after counseling. The said counseling



will be continuous to expedite the procedure of adm ssion
till closure of adm ssion, w thout any second or third
round of counseling.

(v) As per the schedule agreed for the year 2011-12, as

per order dat ed 11.3.2011  of t he Supr ene Court, t he
adm ssion process will be conpleted by 31.07.2011 after

t he first counsel i ng. Subsequent |y, any vacant seats
ascertained, will be filled up through second phase of

counsel i ng conducted from 03.08.2011 to 07.08.2011. Thus,

the whol e process of admission to all the seats of B.Ed.

course shall be conpleted by 14.08. 2011

(vi) After that date (14.08.2011) if any seat renmins
vacant in a private college then to fill up the sane the
followi ng course may be followed to ensure filling up all

t he vacant seats through counseling only:-

(a) A waiting list in the formof pool of about
5000 candidates will be prepared. The waiting |ist
may be enlarged as per the requirenment to fill up
the vacant seats. The candidates registered with
the pool will have to give an undertaking to the
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effect that they can be sent to any coll ege having

vacant seat for adnission and they will have no

obj ecti on. The candi dat es regi stered with t he
pool /waiting list will be arranged as per nmerit

and will be allotted the coll eges having vacant

seats in their subjects according to their nerit.

This option will be exercised only after the end

of counseling and be adopted only on the request

of t he col | eges for filling up their remai ned
vacant seats within three days fromthe | ast date

of adm ssi on.

In such ci rcunst ances, t he concer ned uni versity
will provi de t he students from wai ting list
accordingly to fill up the seats but the entire

process will be conpleted within 10 days, i.e. by

24.08. 2011 for the session 2011-12 and 8th of July
for the next consecutive years.

The wait |isted pool candidates, shall along wth

t he undert aki ng, deposi t t he fees with t he
Uni versity concerned and in case the candi dates

fails/refuses to join the allotted coll ege as per

hi s undert aki ng t hen the fee deposi ted with
university will be remtted to the account of the

col | ege i medi at el vy, to whi ch t he students has
been allotted by the university provided that the

seats r emai ned vacant during t hat acadeni c
sessi on.

(b) After the counseling is over, the concerned

University will continue to allot the candi dates
fromthe above nentioned waiting |ist against the
vacant seats till all the seats in the colleges
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are filled up. It is further submtted that the
organi zing university will provide students only



to the existing B.Ed. College and all those B.Ed.

Col | eges whi ch will get affiliation upt o dat ed
07.07.2011 will not be considered for counseling

to the year 2011-12 and for the next consecutive

years and onward the coll eges which will be get

affiliated on or before 10th of May of that year,

woul d be considered for counseling.

(c) The organi zing University will start online

hel p service through which the conplaints of the

candi dat es will be r edr essed. All t he col | eges
concer ned will al so provi de their hel pl i ne

separately and after receipt of the conplaints the

organi zing university will forward the same to the

concerned college for redressal, failing which the

organi zi ng uni versity will seek t he expl anation
fromthe college concerned and if any default or

om ssion is found on the part of the college, then

the sane woul d be forwarded to the government for

necessary actions agai nst such col | ege.

(d) The state shall take all endevour to ensure

adm ssions only through counseling after holding

State Level Entrance Exami nation against all the

seats sanct i oned in sel f-financi ng institutions
runni ng B. Ed. Course.

(e) That in case any unf or eseen difficulty
arises regarding filling up vacant seats in the
concerned col |l eges despite strictly follow ng the
pr ocedur e agr eed, even after 24.08. 2011, t he
colleges will be entitled to approach, for filling
7
up their vacant seats, to Pri nci pa
Secretary/ Secretary of t he Depart ment of Hi gher
Educati on, Governnent of UP who will arrange to
provi de sel ected candi dat es from t he wait-1list
pool within 3 days fromreceipt of application to
fill up those vacant seats.
(f) The same procedur e will nmutatis mut andi s
appl y for t he acadeni c years 2012-13 and

t hereafter.

(vii) The state governnent will adopt simlar procedure
inregard to filling of any vacant seats for the adm ssion

for the academ ¢ year 2012-13 and subsequent years.

5. The state governnent will endeavour to fornul ate
the above in the form of appropriate Adm ssion Procedure

Rules. Until the state governnent nakes such Rules, the

above procedure will be applied.

6. Recordi ng the above consensus, these appeals are

di sposed of, w thout disturbing the judgnent of the High



Court, except to the extent if any, nodified by the above
terns. The parties are at liberty to approach this court

for clarifications, if found necessary.

7. The costs awarded by the Hi gh Court in its inmpugned

order against the respondents is del eted.
8

I.A No.23 in SLP(C) No. 13040/2010 and ot her applications

8. The students who were allegedly adnmtted to the

B. Ed Cour se in t he year 2009-10 have filed t hese
applications for inpleading/intervention. They submt that

the observation in the order dated 27.8.2010 that "as far

as the acadenic session 2009-10, the natter has becomne

i nfructuous” is I'ikely to be m sinterpreted to their
prej udi ce.

9. On the request of students who all ege that they

were admitted during 2009-10, on 11.3.2011, this Court had

r ecor ded their submi ssi on t hat t hey will gi ve
representations to t he state gover nnent for verifying
whet her they were admitted for the session 2009-10 and

whet her they have undergone the course and to consi der

whet her sonme equitable relief could be extended to them

The students/applicants submt that though they gave such

representations, the state governnent has not given any

relief to t hem Sone of t he representations have been
rejected and remaining are stated to be still pending.

They subnmit that disnissal of the SLPs on the basis of

broad consensus between the appellant colleges and the

respondents | eave t hem wi t hout any relief, as their

gri evance i s not addressed.

10. | f t he applicants in t he sai d i mpl eadi ng
9

applications have any grievance in regard to the inmpugned

or der of t he Hi gh Court or about t he non-



consi deration/rejection of their representations, such
applicants will have to seek r emedy i ndependent |y, in
accordance with law. The question of adjudicating their
clains and contentions in these appeal s does not ari se.

Al'l pending applications are di sposed of accordingly.

New Del hi; J.
July 22, 2011. (A K Pat nai k)



