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04/ 07/ 2014 This petition was called on for hearing today.
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ss 55%

M. Naresh Kumar, Adv.
UPON hearing the counsel the Court nmde the follow ng
ORDER
Leave granted.

The appeal stands allowed in terns of the signed

or der. The second respondent shall surrender before the

trail court forthwith failing he be taken into custody

O 2014 @SLP(Crl.) No. 4658 of 2013

pr oduced bef ore t he court for passi ng necessary

order to undergo remai ning part of the sentence



(KALYANI GUPTA) ( SHARDA KAPOOR)
COURT MASTER COURT MASTER

[ SIGNED ORDER |'S PLACED ON THE FI LE. ]
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I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON
CRI M NAL APPEAL NO. 1355 OF 2014
ARI SI NG QUT OF
SPECI AL LEAVE PETI TION (CRL.) NO 4658 OF 2013
OM PARKASH APPELLAN
T
VERSUS
STATE OF RAJASTHAN & ANR. RESPONDENT
S
ORDER
Leave granted.
2. Thi s appeal by way of speci al | eave has
been

preferred by the conpl ai nant aggri eved by the judgment of

the H gh Court having interfered with the sentence inposed

on respondent No. 2 herein. Respondent No. 2 herein was
proceeded against for the offences committed under Section

376 read with Sections 511, 377 of the Indian Penal Code

and al so under Secti on (1) (xii) and 3(2)(v) of
t he

Schedul ed Castes and Schedul ed Tri bes (Prevention
of

Atrocities) Act.

3. The grievance of the appell ant-conpl ai nant agai nst
the accused - respondent No. 2 herein was that the eight

year ol d daughter of the appellant by nane Neel Kanal was

studying in Upper Primary School . VWil e returning from



her tuition she was caught hold of by respondent No. 2,
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the accused and was subjected to the offence of rape.
The

victimwas examned as P.W 3 who narrated the occurrence

as under:
"...then he took her inside and
put off her cl ot hes. Then he too put
off his clothes. Then he opened chain
of his pant and put his su-su wal a
(penis) in ny hand. Then he nakes ne
sit in his lap and he hinself sat on a
chair. Then he put his su-su wal a
(penis) on her su-su wali (vagina) then
pull ed ne from above. Then it pai ned
nme. | started weeping. Then he said
that you don't weep, nothing wll
happen...."
4. She was al so exam ned by the doctor P.W 5, Dr.
Bhat i who pr oduced t he Medi ca
al so
supported the version of P.W 3, the prosecutrix.
I'n
t hese ci rcumst ances, t he tria
etailed
anal ysis of the evidence held that the offence all eged
agai nst t he r espondent was conc
and t he
prosecutrix being a schedul ed caste
fence
under Section 3(1)(xii) was al so nmade out.
ndent
No. 2 was t herefore, sent enced
n years
rigorous i mpri sonnent and a fine
for
of fence under Section 376/511 I PC and a period of two
years rigorous inprisonnment and a fine of Rs. 1,000/- wth
default clause for the of fence under Section 3(1)(xii) and
sentence for five yeas rigorous inprisonnent and fine of
Rs. 2000/- under Section 3(2)(v) of the Schedul ed Caste
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and Schedul ed Tribes (Prevention of Atrocities) Act.

5. Respondent No. 2 herein preferred an a
as

ggainst t he sai d convi ction and t he sent ence
before the Hi gh Court. Whi | e maki ng subm ssi ons on behal f

of t he second r espondent bef ore t he Hi gh Co

t he

counsel after arguing for some tinme made a statenent that

t he second r espondent did not want to chal I en

t he

conviction on nerits and prayed that the accused second

respondent nmay be rel eased by reducing the sentence to the

peri od of inprisonnent already undergone. Respond
2 was at that point of tine in custody for five years.

The above submi ssi on nmade on behal f of respondent No. 2

herein was seriously opposed by t he | ear ned
Pr osecut or. The | ear ned Judge by merely ci
one

deci sion of the High Court and another decision of this
Court w thout assigning any reason or justifiable grounds
strai ghtaway proceeded to hold that the period of five
years al ready undergone by the respondent No. 2 would be
sufficient and reduced the punishnent on that sole ground.
This judgnment was not chall enged by the respondent-State

as far as the nerits of the case was concerned.
The

conpl ai nant al one has cone forward with this appeal by way
of special |eave.
6. Havi ng perused the judgnent of the Hi gh Court, we

find that for a serious offence conmtted on a hapl ess

3
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girl of eight years old (a school going girl) who has al so
narrated the gruesone incident before the court bel ow and

whose evi dence was al so duly supported by the doctor who



exani ned her and the trial court was convinced that it was

such a gruesone offence committed by respondent No. 2 t he
appropriate puni shnent would be 10 years and various other

puni shments for other of fences. I f the said punishrment
was to be interfered with, the High Court should have

gi ven adequat e reasons. It could not have passed the

i mpugned judgnment in such a casual way for mere asking by

reduci ng the sentence to the period already undergone. W
are, therefore, convinced that the judgnent of the High
Court cannot be sustained and the sane is accordingly, set

asi de and the judgment of the trial court stands restored.

7. The appeal stands allowed and the second respondent

shall surrender before the trial court forthwith failing

he be taken into custody and produced before the court for

passi ng necessary order to undergo renmining part of the

sent ence.

[A K SIKR]
NEW DELHI
JULY 04, 2014.
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