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State of Punjab Appel I ant (s)
VERSUS

Tal wi nder Singh & O's. Respondent (s)
(Wth Appln.for nodification of Court’s order and O R)

(WTH Appl n.for permission to take on record orders passed
by the Hon’ bl e Supreme Court and Hi gh Court)

Date : 13.12.2000 This appeal was called on for hearing today. @@

CORAM :
HON BLE MR JUSTI CE G B. PATTANAI K
HON BLE MR, JUSTI CE B. N. AGRAVAL

For Appellant (s) M. Rajiv Dutta, Sr. Adv.
M. Vi kram Mal ik, Adv. f or
M.

k
R S. Suri, Adv.

For the Respondent(s) M. S. K Bagga, Sr. Adv
M s. Seeraj Bagga, Sandeep Kapoor, Advs. f or
Ms. S. Bagga, Adv.

UPON hearing counse, the Court nmade the foll ow ng

ORDER
........ e
. SP2

The Appeal is allowed in part.

In view of the disposal of the appeal there is no
necessity to pass orders on application for nodification of
Court’s order filed by the State of Punjab.
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(Y. P. Dhami j a) (Suneet Bal a Sharm) @@
COURT MASTER COURT MASTER
Signed order is placed on the file.
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State of Punjab ... Appel | ant
Vs.
Tal wi nder Singh & O's. ....Respondents
O R D E R@@
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State of Punjab is in appeal against the judgnent of
the Division Bench of Punjab and Haryana High Court
dismissing the State's Letter Patent Appeal and affirm ng the
conclusion and direction of the |earned Single Judge. These
respondents have been working as daily wager under the PW
Public Health Departnent. They filed the Wit Petition
clainming that they are entitled to get the same scale of pay
as their counter parts on regular basis are getting inasnuch
as they are discharging the same type of duties and they
possess the sanme prescribed qualifications. The | earned
Si ngl e Judge cane to the conclusion on assessnent of the duty
di schar ged by those respondents that they have been
discharging the simlar duties as those of their counter
parts in regular enploynent, but yet instead of applying the
principle of equal pay for equal work, nanely, prescribing
the scale of pay for these daily wager, directed that they

- 2 -
would get the minimumin the scale of pay as is available for
their counter parts on regular establishnent. The |earned
Single Judge also further directed that they should get this
for a period of 3 years prior to the date of filing of the
Wit Petition. The Division Bench has affirmed the aforesaid
conclusion and direction of the |earned Single Judge. The
|l earned Single Judge as well as the Division Bench have
relied wupon a decision of this Court in the case of State of @@
EEEEEEEE

Punjab and O's. Vs. Devinder Singh & Os. (1998) 9 SCCa@@
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE
595. The aforesaid decision undoubtedly apply with full @@
EEEE
force to the facts and circunstances of the present case.
M. Rajiv Dutta, the |earned senior counsel appearing for
the State of Punjab, however, contended that the decision of
this Court in Devinder Singh has not noticed the earlier
deci sion of a 2-Judge Bench in the case of State of Haryana &@@
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Os. Vs. Jasner Singh & Os. (1996) 11 SCC 77 whereunder @@
EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE
this Court, after elaborate discussion of the several earlier
decisions of this Court and on a conparison of the duties
di scharged by the daily wages, has cone to the conclusion
that such daily wager even cannot claim the mninmm of
regul ar pay scale of the regularly enployed. This decision
obviously has not been brought to the notice of the Court
whil e disposing of Devinder Singh case. But it appears from
the judgment in Jasner Singh’s case that the Court cane to
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the sane concl usi on possibly because of the fact that in the
matter of discharge of duties by those daily wager it cane to
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the finding that they do not discharge the sinilar duties as
those of the regularly enployed people as well as they do not
possess the same qualifications as those of the regularly
enpl oyed people. This being the position and Devi nder Singh
case squarely covering the case in hand, we are not inclined
to refer this matter to a larger Bench. On the facts and
circunstances of the present case, we see no infirmty wth
t he i mpugned judgnment following the decision of this Court in
Devi nder Singh granting of mininumin the scale of pay of a
regul ar enployee. But the further direction that they wll
get this relief for a period of 3 years prior to the date of
filing of the Wit Petition cannot be sustained in any view
of the nmatter. W, therefore, set aside that part of the
order directing paynment at the mininum of regular scale of
pay for a period of 3 years prior to the date of filing of
the Wit Petition. This CGvil Appeal is accordingly allowed
in part. |In view of the disposal of the appeal there is no
necessity to pass any order on the application for
nmodi fi cation of Court’s order filed by the State of Punjab.

(G B. PATTANAI K)

New Del hi, J.
Decenmber 13, 2000 (B.N. AGRAWAL)



