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 SLP(Crl.)No. 3105-3113 OF 2001
  ITEM No.202                Court No. 9                  SECTION II
                                                          A/N MATTER

                S U P R E M E   C O U R T   O F   I N D I A
                          RECORD OF PROCEEDINGS

   Petition(s) for Special Leave to Appeal (Crl.) No. 3105-3113/2001

   (From the judgement and order dated 20/06/2001 in CRMBA 9474/2001
    9475, 9476, 9477, 9478, 9480, 9581, 9582 and 9656 of 2001 of The
    of The HIGH COURT OF JUDICATURE AT ALLAHABAD)

  ASIF HUSAIN & ORS.                                        Petitioner (s)

                              VERSUS

  STATE OF U.P. & ORS.                                      Respondent (s)
  ( With Appln(s). for exemption from filing O.T. )
  ( For Final Disposal )

  Date : 07/03/2003 These Petitions were called on for hearing today.

  CORAM :
           HON’BLE MR. JUSTICE SHIVARAJ V. PATIL
           HON’BLE MR. JUSTICE ARIJIT PASAYAT

  For Petitioner (s)    Mr. V. Ramasubramanian,Adv.

  For Respondent (s)    Mr. A. Sharan, Sr.Adv.
                        Mr. Z.K. Faizan, Adv.
                        Mr. S.A. Syed, Adv.
                        Mr. Goodwill Indeevar,Adv.

                        Ms. Kamakshi S. Mehlwal,Adv.

  State of UP           Mr. Garvesh Kabra, Adv.
                        Ms. Deepti R. Mehrotra, Adv.
                        Mr. R.P. Mehrotra, Adv.

          UPON hearing counsel the Court made the following
                              O R D E R
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             Heard  learned  counsel  for  the  parties  for  10
       minutes.
             The  special  leave  petitions are disposed  of  in
       terms of the signed order.
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             Sarita                            (Shelly Sengupta)
                                               Court Master

                 (Signed order is placed on the file)
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                The complainants in a criminal case have filed these
        petitions  challenging  the validity and correctness of  the
        impugned  order  dated  25.6.2001 passed by the  High  Court
        granting  bail  to  respondent  nos.  2 to  10.   There  was
        roiting  on  5.11.2000.   Nearly  150  to  200  persons  are
        involved in that case.  Out of them, 40 persons are named in
        the  F.I.R.  and the names of respondent Nos.  2 to 10  find
        place  in  that F.I.R.  It is also to be noted that even  in
        regard  to  respondent Nos.  2 to 10 it is alleged  that  no
        specific role is assigned to them.
                Learned  counsel for the petitioners contended  that
        having  regard to the nature of the case and taking note  of
        the  fact  that  the names of respondent Nos.  2 to  10  are
        mentioned  in  the F.I.R., the High Court was not  right  in
        granting  bail to them.  He also submitted that even at  the
        time  of  granting  bail the High Court did not  impose  any
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        condition on respondent Nos.  2 to 10.  We asked the learned
        counsel  as  to whether there is any complaint of misuse  of
        bail  after  they  were  released on bail  pursuant  to  the
        impugned order.  Learned counsel for the petitioners was not
        in  a  position  to say anything in that  regard.   Mr.   A.
        Sharan,  learned Senior Counsel representing respondent Nos.
        2 to 10 submitted that the respondents were released on bail
        on  25.6.2001 and after their release nearly 1 year 9 months
        have  passed;   the  respondents have not misused  the  bail
        during  this  period;   the High Court  in  its  discretion,
        having  regard  to the facts and circumstances of the  case,
        granted  bail  to the respondents, hence this Court may  not
        disturb the said order.
                Taking note of the fact that the bail was granted to
        the  respondent  Nos.   2 to 10 on 25.6.2001,  there  is  no
        complaint  on their misusing the bail and also having regard
        to  the facts noticed by the High Court, we do not think  it
        is  appropriate to disturb the impugned order.  However, we
        find some force in the submission of the learned counsel for
        the petitioners that the High Court should have imposed some
        condition  while granting bail.  The High Court has  granted
        bail  only on the condition of the respondent Nos.  2 to  10
        furnishing  personal  bond  with two  sureties.   While  not
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        disturbing the impugned order, we impose two more conditions
        on  the respondent Nos.  2 to 10 as conditions for grant  of
        bail  :   (1)  each of the respondent Nos.  2  to  10  shall



        furnish  security in a sum of Rs.10,000/- with two  sureties
        for  the  like  sum  to the satisfaction  of  CJM,  Azamgarh
        (U.P.);   (2) the respondent Nos.  2 to 10 shall not  temper
        with the evidence or threaten the prosecution witnesses.
                It  is  needless to state that it is always open  to
        the petitioners to take appropriate steps in case respondent
        Nos. 2 to 10 misuse the bail.
                The  special leave petitions are disposed of in  the
        above terms.
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                                              ....................J.
                                              (Shivaraj V. Patil)

        New Delhi,                            ....................J.
        March 7, 2003.                        (Arijit Pasayat)


