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CRI' M NAL APPEAL NO 1023 of 2009

Ashi Devi & Os. .. Appel | ant ('s)
ver sus
State (NCT of Del hi) .. Respondent ( s)

JUDGVENT

C. NAGAPPAN, J.

1 Bot h the appeal s have been preferred agai nst the

judgnent and final order dated 23.1.2009 passed by the

Hi gh Court of Delhi at New Delhi in Crimnal Appea

No. 932 of 2004.

2 The appellants in Crimnal Appeal No.1022 of 2009

Snt. Ashi Devi, Smt. Minni Devi and Snt. Sheela @

Lali were accused nos.4, 8 and 10 respectively and the

appellants in Crininal Appeal No.1023 of 2009 Uday

Ram Om Prakash, Kishan and Ki shori were accused

nos.2, 5, 6 and 9 respectively in the Sessions case in

SC No. 54 of 2001 on the file of Additional Sessions

Judge, New Del hi

The appellants along with three

others were tried for the charges under Sections

147/ 395/ 448 read with Section 149 |IPC and the Tria

Court found themguilty of the offence under Section

379 read with Section 34 | PC and Section 448 read with

Section 34 | PC and convicted and sentenced t hem each

to undergo 1 year rigorous inprisonnent for the offence



under Section 448 IPC and to pay a fine of Rs.1000/-
each, in default to undergo sinple inprisonnent for 3
mont hs and further sentenced each of themto undergo
rigorous inprisonnent for 3 years for the of fence under
Section 379 IPC and to pay a fine of Rs.25000/- each

in default to undergo sinple inprisonment for 1 year

and directed t he sent ence to run concurrently.
Chal | engi ng the conviction and sentence seven accused

preferred appeal in Crininal Appeal No.932 of 2004 and

the H gh Court dism ssed the appeal by confirnming the

conviction and sentence passed by the Trial Court.

Aggri eved by the sane they have preferred the present

appeal s.

The prosecution case in brief is that PW1 Snt.

Prakash Kaur and her son PWD Jagjit Singh were

runni ng crockery shops in prem ses nos. T-56 and T-57

Takriwalan, till two nonths prior to the riots of 1984

and t he accused per sons wer e resi di ng in t he
nei ghbour hood of the said shops and after the riots they

were informed that their shops had been | ooted and

some per sons are occupyi ng t he same and on
20.11.1984 PW1 Snt. Prakash Kaur visited the shop

and found goods | ooted and the accused persons in

possessi on of the shops and despite her persistent

conpl aints police did not register any case and when

Jai n Aggarwal Committee was constituted they filed

affidavits about the incident and on its direction a F.1.R
was regi stered agai nst accused persons in January

1993 and charge sheet canme to be filed. The Trial Court
found the accused guilty of the offences and convicted

and sentenced them as narrated above and the appea

preferred cane to be disnissed and chal |l engi ng the



same the present appeal s have been filed.

Shri Ashok Kumar Panda, |earned senior counse

appearing for the appellants in both the appeals,
contended that there was delay of nine years in |odging
the F.1.R and there was no ocul ar testinony to the
occurrence and the prosecution has not proved the
charges and the conviction and sentence inmposed on

the appellants are not sustainable and liable to be set
asi de. Per contra, Shri K. Radhakrishnan, senior
counsel appearing for the respondent-State, contended

t hat t he occurrence t ook pl ace as aftermat h
unfortunate assassination of fornmer Prine Mnister

I ndira Gandhi by her own Sikh bodyguards and Sikh

community becane the target of assault and their

houses and shops were ransacked and | ooted and there

was | arge scale violence and the R ot Conm ssion
conducted enquiry and issued direction for registering
the cases and thereafter the F.1.R canme to be registered
in the present case and the del ay has been satisfactorily
expl ai ned by the prosecution and though there is no
ocul ar testinony the prosecution has proved the

charges by adducing circunstantial evidence and the

convi ction and sentence i nposed on the accused are
sust ai nabl e and needs no interference.

It is knowmn fact that there was | arge scal e viol ence
targeting the Sikh community when the former Prine

M ni ster was assassi nated by her own bodyguards in

1984. The crockery shops run by PW1 Snt. Prakash

Kaur and her son PW) Jagjit Singh were al so ransacked

and in spite of their conplaints to the police no F.1.R
was registered and only when Jain Aggarwal Conmittee

was constituted they got an opportunity to file affidavits
about the incident and direction canme to be issued for

registering the F.1.R and in the process the del ay of

of



ni ne years has occurred. The Courts bel ow have held

that the delay has been reasonably and satisfactorily
expl ai ned by the prosecution and delay by itself cannot
be a ground for disbelieving and di scardi ng the
prosecution case. In our view also there is satisfactory
expl anati on whi ch deserves accept ance.

The riots spearheaded at Del hi and during vandal i sm

the occurrence had taken place and there is no ocul ar
testimony. The prem ses no. T-56 and T-57 bel onged to
PWLO I nder Singh and his wife PWM1 Snt. Prakash

Kaur and their son PW Jagjit Singh. They have
testified about the running of the crockery shops in the
said prem ses. PW2 Prem Kumar and PWL4 Raj Pal

Khurana were dealing with whol esal e busi ness of

crockery and they have testified about supply of
crockery to Ms. Jagjit Crockery House running in the
said preni ses and invoice copies have al so been

mar ked. It stands established that PW Jagjit Singh
and his nother PWL1 Snt. Prakash Kaur were running

crockery business in the said shops.

It is the testinmony of PW1 Snt. Prakash Kaur that she
visited the shop on 20.11.1984 and found accused

per sons in occupati on of t he shops and when
questioned, they threatened her to go away otherwi se

she would be killed. PW 9 to 11 have fil ed individua

af fidavits about the occurrence before the Jain Aggarwal
Committee and have al so deposed in the enquiry.

Copies of the affidavits and statements are marked as
docunents in the present case. Besi des PWLO | nder
Singh also filed suit for possession of the said prenises

agai nst the accused and obtained a decree. In fact the
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accused have squattered on the property and the High
Court passed order dated 8.12.2004 directing the

S.H O to renove the accused fromthe prem ses in

terns of the order passed by the Trial Court and after
the decree of the CGvil Court the possession was handed
over to the conplainants. The Trial Court found that
the accused trespassed into the prem ses by breaking

open the | ocks and | ooted the goods and hel d them

guilty for the offences under Section 379 and Section

448 | PC. The said finding is based on proper
appreciation of evidence on record as rightly held by the
H gh Court.

Taki ng advantage of the riots the appellants broke open
the | ocks of the shops and | ooted the goods and

continued to be in illegal possession of the shops for
nearly two decades. The Trial Court observed that any

| eni ent vi ew agai nst the accused persons in sentencing
shal |l amount to putting premiumon the crinme and the

H gh Court has reiterated the sane. In our view the
convi ction and sencence inposed on the appellants are
correct and proper. However, the | earned senior counse
appearing for the appellants pl eaded for |eniency in
sentence, considering the age of the first appellant Snt
Ashi Devi, in Crimnal Appeal No.1022 of 2009. In the
Menor andum of Appeal herein her age is nentioned as

88. As on date she is aged 93 years. The jail certificate
dated 1.4.2009 states that she was adnmitted to Tihar

Jail on 5.2.2009. This Court granted bail to her by

order dated 13.5.2009. The above shows that she has
undergone a part of the sentence. Considering her old
age we are inclined to nodify the sentence awarded to
her

We accordingly direct that the sentence of 3 years



rigorous inprisonnent for the conviction under Section

379 I PC and one year rigorous inprisonnent for the

convi ction under Section 448 | PC i nposed on Appel | ant

No.1 Smt. Ashi Devi shall stand reduced to the period

al ready undergone by her. The conviction and sentences

i mposed on other appellants shall renain unaltered.

Crimnal Appeal No.1022 of 2009 is thus allowed in part

and to the extent indicated above. Crim nal Appeal

No. 1023 of 2009 is di sm ssed.

.................................. J.
(Jagdi sh Si ngh Khehar)
................................. J.
(C. Nagappan)
New Del hi ;
June 9, 2014
| TEM NO. 1A COURT NO. 3 SECTI ON 1 |
SUPREMECOURTOFI NDI A
RECORD OF PROCEEDI NGS
Crimnal Appeal No(s). 1022/2009
ASH DEVI & ORS. Appel | ant ('s)
VERSUS
STATE (NCT OF DELHI) Respondent s(s)
W TH
Crl.A No. 1023/2009
[ HEARD BY HON BLE JAGDI SH SI NGH KHEHAR AND HON BLE C. NAGAPPAN,
JJ. ]
Date : 09/06/2014 These appeals were called on for judgnent
t oday.
For Appel I ant(s) M. V.K Sidharthan, AOR(Not present)
For Respondent (s) M . K. Radhakrishnan, Sr. Adv.
For M. D.S. Mhra, ACR(Not present)
Hon' bl e M. Justice C. Nagappan pronounced the judgnent
of the Bench conprising Hon'ble M. Justice Jagdi sh Singh Khehar
and Hi s Lordship.
For t he reasons recor ded in t he Non- Report abl e

judgnent, which is placed on the file, the sentence of three



years rigorous inprisonment for the conviction under Section 379
| PC and one year rigorous inprisonnent for the conviction under

Section 448 | PC i nposed on Appellant No.1 Sm. Ashi Devi shall

stand reduced to t he peri od al r eady under gone by her.
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convi ction and sentences inposed on other appellants shall remain
unal t er ed. Criminal Appeal No. 1022 of 2009 is thus allowed in
part and to the extent indicated above. Crimnal Appeal No. 1023
of 2009 is dism ssed.

( PRAVEEN KUVMAR CHAWLA) ( PHOOLAN WATI ARORA)
COURT MASTER ASSI STANT REG STRAR

The



