\ 200ZI TEM NO. 1 COURT NO. 10 SECTION | X

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

CONTEMPT PETITION (C) NO. 344 COF 1998 IN SLP(C) 20861/ 1997

M S. DEVI CONSTRUCTI ON CO. Petitioner(s)
VERSUS
M S. JILANI HOUSI NG & ANR Respondent ( s)

(Office report for direction)
(For final disposal)

Dat e: 26/08/2010 This Petition was called on for hearing today.

CORAM :
HON BLE MR. JUSTI CE P. SATHASI VAM
HON BLE DR. JUSTICE B.S. CHAUHAN
For Petitioner(s) M .S. D. Singh, Adv.
M. Vijay Kumar, Adv.
M. Vishwajit Singh, Adv.
For Respondent (s) M . Ashok Srivastav, Sr. Adv.

M.Satyajit A Desai, Adv.
Ms. Anagha S. Desai, Adv.

M. MJ. Paul, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The contenpt petition is disposed of in terns
of the signed order.

[ Madhu Bal a] [ Savita Sai nani ]
Sr. PA Court Master
(Signed order is placed on the file)
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

CONTEMPT PETI TION (Cl VIL)NO. 344 OF 1998
I'N

SPECI AL LEAVE PETITION(C) NO 20861 OF 1997

M S. DEVI CONSTRUCTI ON CO. ... PETI TI ONER
VERSUS
MS. JILANI HOUSI NG & ANR. . .. RESPONDENT/ ( S)
ORDER

In order to ascertain whether the first respondent
has violated the order of this Court passed on 24t h

Novenber, 1997, it is useful to refer the said order:



"Learned counsel for the respondent
states that the respondent shall disclose to
those who have al ready bought and will
hereafter buy flats/units on the property in
suit that this litigation is pending in
respect of the property in suit.

The SLP is di sposed of accordingly".

It is the grievance of the petitioner that, in spite of the
statenent nmade before this Court and based on the sane, the

special |eave petition cane to be disposed of, the first

r espondent has not i nf or med t he pendency of t he
suit/litigation ei ther to t he per sons who bought
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flats/units or to the intending purchasers. Based on the
sai d assertion, this Court issued notice on the contenpt
petition on 4th Septenber, 1998. Since the first respondent/
contemor did not appear pursuant to the notice by this
Court on 9th February, 1999, this Court, i ssued non-
bai |l abl e warrant for production of the contemor before
this Court. After prolonged delay, finally, the contemor
appeared before us on 6th July, 2010 and after recording his
presence this Court issued various directions.
Heard | earned counsel for the petitioner as well as

first respondent/contemmor.

Lear ned seni or counsel appeari ng for t he first
respondent has brought to our notice that an af fidavit was
filed by the contemmor on 20th Cctober, 1998 and according
to him he fully conplied with the Undertaking for which
he br ought to our notice t he avernents made in t he
af fidavit dat ed 20t h Cct ober, 1998. Anong t he details

mentioned, the followi ng information in paragraphs 2 and 3
are rel evant:
"l say that pursuant to the said

st at enent nmde before this Honourable Court
have i medi ately taken steps by informng

tel phoni cal |l y as wel | as by per sona
conmmuni cation to all the 54 purchasers of the
40 units that the litigation bet ween the

Petitioner and respondents in respect of the
suit property is pending in the Court of
G vil Judge, Senior Division, Satara. the



same was al so comuni cated to the purchasers
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namel y Shri Minawwar Shani m Bhagat and Ms.
Hena Mahendra Shah on whose affidavits the
Petitioner is relying in the present contenpt
pr oceedi ngs.

| further say that thereafter | also
forwarded letter dated 10.01.1998 to all the
54 purchasers who had purchased the 40 units
whi ch were being constructed on the suit
property. | say that although the units are
40 sonme of them have been split as a result
of which the nunber of purchasers cones to
54. | say that vide the said letter all the
purchasers were informed about the pending
litigation between Petitioner and Respondents
and the said purchasers were also infornmed
that if they wish to inspect the papers in
respect of the sane, then they can do so by
visiting the office of respondents at any
time during office hours. Annexed hereto and
mar ked as Exhibit R I is the copy of the said
letter dated 10th January, 1998"

Apart fromthe above assertion in the formof an

af fidavit, the counsel has al so brought to our notice a
circular letter dated 10th January, 1998 as well as the
Iist of pur chasers in t he Silver Val | ey Pr oj ect and
i nti mation to t hose persons. Those particul ars are
avail able in the Paper Book from page 93 to 143.

I'n addi tion to the above i nformation, t he first
respondent has also filed another reply affidavit on 16th
July, 2010 wherein he offered unconditional and unequivoca
apol ogy for i nadvertent default, if any, unknow ngly or
uni ntentionally comritted by himand requested this Court
to accept the sane. After maki ng such undertaking, he al so
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hi ghlighted the details regardi ng conpliance of the earlier
order dated 24th Novenber, 1997. We have perused all the
details. He has also nentioned the particulars regarding
intimation to those persons as agreed to before this Court.

Regardi ng his absence for a considerable tine, he
has asserted that

"Furthernore, in Cctober 1998 the
answeri ng respondent/ cont emmor and his



family were victimzed by some underworld
elements with life threateni ng consequences.
Furt her in Novenber, 1998 the younger son of
M. Moinuddin Bijlikhan aged 8 years was

ki dnapped and rel eased for a ransom These

t wo i nci dents compl etely shattered the
confidence of the fanmily nenbers who deci ded
to | eave the country for protecting itself
fromthe underworld. After this episode the
entire famly was forced to |l eave India for
US on Decenber 4, 1998. However, by then the
order of this Hon ble Court was fully
complied with".

Apart fromthis, he also informed this Court that for a

peri od of one week from 19. 8. 2007 to 26. 8. 2007, he visited

India to neet his ailing and aged grandnot her.

In addition to the above information, |earned senior

counsel appearing for the first respondent/contemor has

br ought to our noti ce an agreenent/settl ement dated

Decenber, 1999 arrived anong all the parties. Clause Il of

the Terns of Agreenment is relevant, which reads as under

"It is specifically agreed bet ween
the consenting parties that the Applicant
society or its menber will have no claim
agai nst plaintiff for unfi ni shed and
i nconplete work in their tenenents and/or
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specifications of wor k and anenities
provi ded by Ms. Jilani Housi ng. (The
plaintiff will not be liable in any way
deficiency in services and/or work carried
out by Ms. Jilani Housing in variance with
sanctioned plans and the Applicant would be
accepting the conveyance on "as is where is
basi s".

Though  the petitioner has filed a
af fidavit di sputi ng t hese aver nent s made in

affidavit filed by the contemmor, on perusal of all the

materials we accept his explanation. It is also relevant to

note that when the contemor appeared before us on 6th July,

2010, this Court inposed certain conditions upon him They
are:

1. The contemor has to execute a persona
bond for a value of Rs. 1 lakh to the
satisfaction of the Registrar(Judicial)
of this Court;

2. In the sane docunent he has to undertake
that he will not encunber or alienate

24t h
rej oi nder
t he reply



all his properties which were under
attachnent by order of this Court;

3. Wthin three days he has to hand over
his passport to Police Station Kurvai
Di strict Videsha, Madhya Pradesh;

4. He shall report at the said Police
Station every day at 10. 00 a.m
commrenci ng from 08.07.2010 until further
orders.;

5. In addition to the same he will present
hi nsel f before this Court on 23rd July,
2010"
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It is brought to our notice that all the conditions
have been duly conplied with. In fact it is pointed out to
our notice t hat i nsof ar as the direction to
personal bond for a sumof Rs. 1 |akh to the satisfaction
of the Registrar(Judicial) of this Court is concerned, the
cont ermor has deposited the sumof Rs. 1 |akh and the said
anount is | yi ng with t he Regi strar (Judi ci al) of
Court. He has al so complied with the other conditions,
i ncl udi ng handi ng over hi s passport to St ation
O ficer, Police Station, Kurvai, District Videsha, Madhya
Pr adesh.
Taking note of all these nmaterials, we accept the
expl anation offered by the contemor and di scharge himfrom
the contenpt proceedings. In view of the same, we direct
the Station House O ficer, Police Station, Kurvai, District
Vi desha, Madhya Pradesh to return the passport to him
I nsofar as the anmount of Rs. 1 |akh deposited with the
Regi strar (Judicial), we direct the Registrar (Judicial) to
transfer the entire anount to the credit of the Suprene
Court Legal Services Conmittee.
The contenpt petition is disposed of on the above

terns.

execut e

J.

[ P. SATHASI VAM

this

House



NEW DELH J.
26TH AUGUST, 2010 [DR B. S. CHAUHAN|



