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I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVvIL APPEAL NGs. 2032-2033 OF 2008

| UNI TED COMVERI CAL BANK THROUGH G M |...|] APPELLANT(S)

| Ver sus

| UCO BANK WORKERS ORGANI SATI ON | ...|] RESPONDENT(S)
ORDER

It is not in dispute that Ashok Kumar Thakur (hereinafter
to be referred to as "worknan") worked as sub-staff with the
appel l ant  bank from 7.10.1985 to 14. 8. 1986. The Central
Governnent Industrial Tribunal (for short “the Tribunal™), while
dealing with the industrial dispute referred to it found that there
was no termination of service of the workman. The Tribunal found
that the case related to dis-continuation of service and not
retrenchment and, accordingly, answered the reference in the
negati ve.

2. In the Wit Petition filed by the respondent Union
representing the workman, the Hi gh Court overturned the findings of
the Tribunal and held that though there was no violation of Section

25-F of the Industrial Di sputes Act, 1947 (for short "I.D. Act"),
there was violation of provisions of Sections 25-G & H of the 1.D.
Act . Havi ng recorded that finding, the Single Judge of the High

Court directed the appellant to reinstate the workman wth 25%
back wages

3. Agai nst the judgnent of the Single Judge of the High
Court, a Letters Patent Appeal was preferred by the appellant but
that was di smi ssed by the Division Bench as not naintainabl e.

4. On hearing the | earned counsel for the parties, we are of
the considered viewthat the judgnent of the Single Judge in
directing reinstatenent of the workman with 25% back wages in the
facts and circunstances of the case cannot be sustained in |aw
In |large nunmber of cases, this Court has held that where the
wor kman had worked hardly for few nonths as daily wager and his
termnation is held to be bad, the direction to the enployer for
his reinstatement with continuity of service and sone back wages is
| egal |y unsustainable. Sonme of these cases are: Municipal Council,
Suj anpur vs. Surinder Kunarl; Haryana State El ectronics Devel opnent
Corporation Ltd. vs Mammi 2; Haryana Urban Devel opment Aut hority vs.
On Pal 3; Utaranchal Forest Developnent Corporation vs. MC.
Joshi 4; Mahboob Deepak vs Nagar Panchayat, Gajraula and another5;
Jagbir Singh vs Haryana State Agriculture Marketing Board and
anot her 6; Seni or Superintendent Telegraph (Traffic), Bhopal vs.
Sant osh Kunmar Seal and others7 and Assistant Engineer, Rajasthan
Devel opnent Cor poration and another vs. G tam Singh8

5. In light of the Iegal position laid down by this Court in
the above cases and having regard to the wundisputed factua
position that the workman was engaged as daily wager only for a
period of ten nmonths from7.10.1985 till 14.8.1986, the judicial
di scretion exercised by the Single Judge of the Hgh Court in
directing reinstatement of workman with 25% back wages suffers from
very grave error and the said judgnment cannot be sustained and has
to be set-aside and is set-aside.

6. In our view, in addition to the ambunt that has already
been paid by the appellant to the workman under Section 17-B of the
|.D. Act, further conpensation of Rs. 50,000/- to the worknman shal
nmeet the ends of justice. We order accordingly. Such paynent
shall be nade by the appellant to the workman within six weeks from
today failing which the same will carry interest @9 % p. a.

7. Cvil Appeals are allowed to the above extent wth no



order as to costs.

(RM LODHA)

(MADAN B. LOKUR)
NEW DELHI
APRIL 25, 2013.
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CORAM :
HON BLE MR, JUSTICE R M LODHA
HON BLE MR JUSTI CE MADAN B. LOKUR

For Appellant(s) M. Venkateswara Rao Anunol u, Adv.
For Respondent (s) M. Gagan Sanghi, Adv. for
M. Rameshwar Prasad Goyal , Adv.
UPON hearing counsel the Court made the follow ng

ORDER

Cvil Appeals are allowed in terns of signed order wth no
order as to costs.
Pendi ng application(s), if any, stands di sposed of.

| (Pardeep Kurmar) | | (Renu Di wan)
| Court Master | | Court Master

[ SI GNED ORDER |'S PLACED ON THE FI LE]
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