I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON
ClVIL APPEAL NGs. 3725-3726 OF 2005

STATE OF GUWARAT ... Appel | ant
VERSUS

SHAH CONSTRUCTI ON CO. LTD. ETC. ... Respondent
ORDER

These appeal s have been preferred agai nst the inpugned judgnent
and decree of the H gh Court dated 19.2.2003 passed in First Appea
Nos. 1059 and 1552 of 1981 by which the H gh Court has substantially
nmodi fi ed the judgnment and decree passed by the trial Court by way of
which the trial Court had allowed the claimof the State of Qujarat
agai nst the respondent to the tune of Rs. 1,83,709.32 paise and
further it was directed that the suit anount can be recovered fromthe
respondent with 12%interest per annumfromthe date of the suit till
realisation with costs.

In the facts and circunstances of the case, it is not necessary
for us to nmention the facts elaborately. Suffice it to say that suits
were filed in 1978 and 1980 by the parties and the suits related to
the contract entered into between the parties in 1973 to establish the
bridge at river Sabarmati
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The Hi gh Court has nodified the judgnent and decree passed by
the trial court and allowed the claimof the State of Qujarat against
the respondent only to the tune of Rs. 20, 780.12/-.

We have heard | earned counsel for the parties and perused the
record

In the instant case, the Hi gh Court has oversightedly made genera
observations that the record was not available wth the State of
Qujarat itself showing as what nmaterial had been supplied by the
departnent to the contractor and what constructions have been raised
by the Contractor before the river Sabarmati was flooded and the
construction stood washed out and allowed the claimof the contractor
wi t hout assigni ng any cogent reasons.

We agree with the avernents nade by the | earned counsel for the
appel lant that the High Court was bound to decide the First Appeal as
provi ded under Order 41 Rule 31 CPC which requires that each and every
issue and the findings recorded by the trial Court has to be
consi dered, evidence in respect thereof is to be appreciated and High
Court is bound to record its own finding on each point. As the appea
has not been deci ded adopting the said requirenent, we set aside the
j udgnent and decree passed by the Hi gh Court inpugned before us and
remand the matter to the Hi gh Court to decide afresh
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However, in view of the fact that the contract was entered
in 1973 and the suits had been filed in 1978 and 1980, a long time has
| apsed and even these appeal s renai ned pending before this Court for
about eight years, thus, in such a fact situation, we request the High
Court to decide the appeals at the earliest preferably within a period
of six nmonths fromthe date of production of «certified copy of the
order.

The judgnent and decree passed by the H gh Court are set
asi de. The appeal s are accordingly all owed.

(Dr. B.S. CHAUHAN)

(V. GOPALA GOWDA)

NEW DELH
MARCH 14, 2013.
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SHAH CONSTRUCTI ON CO. LTD. Respondent ( s)

Date: 14/03/2013 These Appeals were called on for hearing today.

CORAM :
HON BLE DR JUSTI CE B. S. CHAUHAN
HON BLE MR JUSTI CE V. GOPALA GOWDA

For Appellant(s)

Hemant i ka Wahi , Adv.
Madhvi Dewan, Adv.
Jesal , Adv.

Shubhada Deshpande, Adv.
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For Respondent (s)
M S. Khaitan & Co.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeals are allowed in terns of the signed order.

[ ( DEEPAK MANSUKHANI ) | (MS. NEQ)
| Court Master | Court Master

(The signed order is placed on the file)



