I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 2026 OF 2010
(arising out of SLP (Crl.) No. 6033 of 2010)

MANJI T KAUR APPELLANT
VERSUS
KULWANT KAUR & ANR. RESPONDENT
ORDER

1. Leave granted.

2. Heard counsel for the parties.

3. The appel | ant i ssued a cheque of Rs. 2, 66, 000/ - in
repayment of a loan to the conplainant - respondent
No. 1. The cheque was di shonour ed. The appel I ant
failed to pay the cheque anpbunt despite a notice in
that regard given to her by the respondent. The
respondent then filed a conplaint which led to the
trial in whi ch t he appel | ant was convi cted under

Section 138 of the Negotiable Instrunents Act, 1881
and sentenced to rigorous inprisonment for two years
and a fine of Rs.5,000/-; in default of paynent of
fine, the appellant was directed to undergo rigorous
i mprisonment for a further period of three nonths.

The appel l ate court af firned t he conviction and
sentence awarded by the trial court.

In revision bef ore t he Hi gh Court, t he only pl ea
rai sed on behal f of the appellant was on the question
of sentence. But the High Court rejected it w thout
any consi derati on.

Counsel for t he appel | ant submitted t hat t he
appel I ant was very poor. She was unabl e to pay even
the fine, |eave aside the anount of the dishonoured
cheque.
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The appellant is a wonan. We are informed that she

has five children. The youngest one is a daughter

aged two years. She is too snmall to stay away from

t he not her and as a result she remai ns with t he

appel lant inside the jail. Counsel for the appellant

states that she is in jail from Cctober 21, 2009 and
thus she woul d conmpl ete one year of inprisonment in
the next three days.

In the facts of the case, especially having regard to
the circunstances of the appellant, we are satisfied
that the sentence of one year woul d neet the ends of

justice. e, accordi ngly, reduce t he sent ence of
i mprisonment to a period of one year and set aside

t he i mposi tion of fine. Let t he appel | ant be
rel eased on conpl etion of t he reduced sentence of
i mprisonment without any del ay.

In t he result, t he appeal is partly al | owed, as

i ndi cat ed above.

(AFTAB ALAM
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.
The appeal is partly allowed.

(N. S. K. Kanesh) (S.S.R Krishna)
Court Master Court Master

(signed order is placed on the file)



