<| TEM NO. 4 COURT NO. 3 SECTION | VB

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).8115/2006

(From the judgenent and or der dat ed 01/ 03/ 2006 in CW  No. 2766/ 2005
of The

H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)

N. F. E. CO OP. HOUSE BUI LDI NG STY. LTD. Petitioner(s)
VERSUS
M S. AMAR CONSTRUCTI ON CO. Respondent ( s)

(Wth appl n(s) for permission to place addl. docunents on record and prayer for interim
relief and office report)

(For final disposal)

Date: 29/03/2007 This Petition was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE ASHOK BHAN
HON BLE MR JUSTI CE DALVEER BHANDARI
For Petitioner(s) M. Manoj Swarup, Adv.
M. Ashi sh Mhan, Adv.
For Respondent (s) M. S.B. Upadhyay, Sr. Adv.

Ms. Kumud Lat a Das, Adv.



UPON heari ng counsel

ORDER

Leave granted.

[ Signed order is placed on the file]

no

the Court made the follow ng

order

Appeal st ands di sposed of with
of t he si gned
order.
(J.S. Rawat)
AR- cum PS
I N THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 1683 OF 2007.
(Arising out of SLP(C) No. 8115 of 2006)
National Fertilizers Enpl oyees

Cooperative House Buil ding Society Ltd.

Ms. Amar Construction Co.

Ver sus

ORDER

Leave granted.

The Nat i ona

Building Society Ltd.,

Fertilizers

Enpl oyees

t he appel | ant herein,

as

to

Appel | ant (s)

Cooper ati ve

allotted work

costs, in
(Kanwal Si ngh)
Court Master

Respondent ( s)

Housi ng

contract to

terns



t he r espondent Conpany. The  work contract provi ded redressal of

di sput es t hr ough arbitral pr oceedi ngs. The r el evant arbitral cl ause

contained in the work contract is extracted bel ow

"All matters, questions or differences whatsoever which

shal | at any time ari se bet ween t he parties her et o,
touchi ng the construction, neaning, operation or effect

of t he contract or out of t he matters rel ating to t he

contract or breach t her eof or t he respective rights or

liabilities of t he parties whet her during execution or
after conpletion of the work or whether before or after

term nation, shall after witten notice by either party to

t he contract be referred to t he sol e arbitration t he
General Manager, Panipat, who may hinself enter into

the reference as Arbitrator or appoint any other person

to be the Arbitrator. The arbitration proceedi ngs shal

be gover ned by t he Arbitration and Conciliation Act,
1996  or any statutory nodi fication or re- enact nent

thereof and the rul es nade thereunder."

The r espondent Conpany rai sed di spute wi t hout compl yi ng with t he

arbitral clause. The respondent filed application under Section 11(6)
of t he Arbitration & Conciliation Act, 1996 (for short "the Act")
bef ore t he Desi gnat ed Court, whi ch appoi nt ed an Arbitrator ot her

than the one provided in the Agreenent. The Designated Court hel d:



"...The Respondent by not appoi nti ng arbitrator have

|l ost their right to appoint arbitrator and now the sane

is to be appointed by the Court itself..."

Accordi ngly, t he Desi gnat ed Court ordered that Shri M K. Jai n, a

Retired Superi nt endi ng Engi neer as t he Sol e Arbitrator to arbitrate

upon the dispute between the parties.

Aggri eved agai nst the order passed by the Designated Court,

the appellant filed a Wit Petition in the H gh Court. The Hi gh Court

di smissed the Wit Petition being not maintainable in view of the sub-

paras (x) and (xi) of para 46 of the decision of the Constitution Bench

of this Court in Ms. SBP & Co. V. M s. Pat el Engi neeri ng &

[ (2005) 8 SCC 618].

Bei ng aggrieved, the present appeal has been fil ed.

Duri ng t he course of argunent s on t he previ ous date of

heari ng, i.e., on 22nd of Mar ch, 2007, counsel for t he parties

agr eed t hat t he appel | ant woul d propose three nanes for bei ng

appoi nt ed as Arbitrators and t he r espondent woul d be at liberty

choose one of them Accordingly, the case was adjourned for today.

had

to



Pur suant to t he af oresai d agr eement, t he appel | ant has

proposed the foll owi ng four nanes:

M. RS Rana, Chi ef Engi neer (Retired) from P.WD.(Building
& Roads) Depart ment , Har yana, Chandi gar h [ House No. 949,

sector-17, Faridabad (Haryana)]

1
M. P.C Shar nma, Chi ef Engi neer (Retired) from P.WD
(Buil ding & Roads) Departnent, Haryana, Chandigarh
[ House No. 1034, Sector-15, Faridabad (Haryana)]

2
M . R K Goyal , Superi nt endi ng Engi neer (Retired) from
P.WD. (Building & Roads) Departnent, Haryana, Chandi garh
[ House No. 83, Sector-31, Faridabad (Haryana)]

3

M. L.R Dua, Superintending Engineer (Retired) from P. WD

(Buil ding & Roads) Departnent, Haryana, Chandigarh

4 [House No. 1885, Sector-28, Faridabad (Haryana)]

out of which the respondent has chosen the nane of Shri R K. Goyal

Superi nt endi ng Engi neer (Retired) from P.WD. (Bui | di ng & Roads)

Department, Haryana, Chandigarh, who is residing at House No. 83,

Sect or - 31, Fari dabad (Haryana) f or bei ng appoi nt ed as t he Sol e

Arbitrator to settle the dispute between the parties.

In view of t he settl enent arrived at bet ween t he parties,

in



pl ace of M. MK Jain appointed by the Designated Court, we appoint

Shri R K Goyal (at seri al no.3 above) to be the Sole Arbitrator

enter upon the Reference and decide the di spute between the parties.

Since the matter is pending for the last four years, we would

request t he Arbitrator to di spose of t he matt er wi thin ni ne nmont hs

fromthe date of entering upon the Reference.

The appeal stands di sposed of with no order as to costs.

New Del hi; e J.

March 29, 2007. (DALVEER BHANDARI )
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