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                      IN THE SUPREME COURT OF INDIA

                      CIVIL APPELLATE JURISDICTION

                      CIVIL APPEAL NO.2514 OF 2002

J.E. DAWSON                                                ... APPELLANT

                                     VERSUS

NATIONAL MUSEUM & ORS.                                        ...
RESPONDENTS

                                     ORDER

            Heard the parties.

            The controversy involved in this appeal is with regard to the

promotion from the post of Deputy Keeper(Archaeology) to the post of

Curator/Keeper (Archaeology). Under the Rules the post of Deputy

Keeper (Archaeology) is a feeder post for promotion to the post of

Curator/Keeper(Archaeology). Under the relevant recruitment rules

the   requisite    qualification     is   five     years    serving    as    Deputy

Keeper(Archaeology).

            The question raised in this appeal is, as to whether the

appellant possessed requisite qualification for the promotion to the

post of Curator/Keeper(Archaeology). Undisputed facts are that the

appellant    was    appointed      as     Deputy     Keeper(Archaeology)           on

01.04.1992. He was promoted to the post of Curator/Keeper

(Archaeology) on 22.06.1999.

            The    Rules   clearly      provides    that      for     the   post   of
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 Keeper(Archaeology) the appointment is made by way of promotion,

 failing which by direct recruits. The Tribunal also found that the

 requisite qualification is five years in the grade.        The Tribunal has

 also recorded a finding that the respondent was not Deputy

 Keeper(Archaeology) and, therefore, he is not entitled to be promoted

 to the post of Curator/Keeper(Archaeology).

           The       appellant      was        appointed         as       Deputy

 Keeper(Archaeology) with effect from 01.04.1992 and he was

 promoted to the post of Curator/Keeper(Archaeology) on 22.06.1999.

 We are of the view that the appellant has possessed requisite



 qualification of five years in the grade.

           In that view of the matter, the conclusion recorded by the

 High Court and the Tribunal that the appellant did not possess

 requisite qualification is clearly erroneous and is accordingly set

 aside. The appeal is allowed. No costs.

                                                          ............................J.
                                               ( H.K. SEMA )

                                           ............................J.
                                             ( MARKANDEY KATJU )
  NEW DELHI,
FEBRUARY 21, 2008.
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        SUPREME COURT OF INDIA
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          CIVIL APPEAL NO(s). 2514 OF 2002

J.E. DAWSON                                    Appellant (s)

               VERSUS

NATIONAL MUSEUM & ORS.                                 Respondent(s)

Date: 21/02/2008 This Appeal was called on for hearing today.

CORAM :
   HON’BLE MR. JUSTICE H.K. SEMA
   HON’BLE MR. JUSTICE MARKANDEY KATJU

For Appellant(s)              Ms. Shruti Chaudhury, Adv.
                              Ms. Jayasree Singh, Adv.
                              Ms. Swati Sinha, Adv.
            for       M/S Fox Mandal & Co.,Adv.

For Respondent(s)               Mr. Rajesh,Adv.

                                Dr. R.G. Padia, Sr.Adv.
                                Ms. Vandana Mishra, Adv.
                                Mr. Lalit Srivastava, Adv.
                      Mr. B.V. Balaram Das ,Adv

                   UPON hearing counsel the Court made the following
                        ORDER

            Heard the parties.
                  The conclusion recorded by the High Court and the
     Tribunal that the appellant did not possess requisite qualification is
     clearly erroneous and is accordingly set aside. The appeal is allowed
     in terms of the signed order. No costs.

   (PAWAN KUMAR)                                          (ANAND SINGH)
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COURT MASTER                                     COURT MASTER
            (signed order is placed on the file)


