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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 10001 of 2010

PEPSI CO (1 NDI A) HOLDI NGS PVT. LTD. Appel | a

nt (s)
VERSUS

GROCERY MARKETS & SHOPS BOARD & ORS. Respond

ent (s)
JUDGMENT

KURI AN, J.

1. The appel | ant approached this Court aggrieved by

t he Judgrment dated 22.07.2009 passed by the Hi gh Court

of judicature of Bonbay in Wit Petition No. 4937 of

2009.

2. The  dispute pertains to t he application
of t he

Schene franmed under the Maharashtra Mathadi, Hamal and

O her Manual Wor ker s (Regul ati on of Enpl oynent

and

Wel fare) Act, 1969.

3. M. V. Gri, learned senior counsel appearing for

t he appel I ant, has submitted t hat there was
al so a

challenge with regard to the application of the Act as

wel | . Be t hat as it may, t he Hi gh Court,
by t he

i mpugned Judgnent has rel egated the appellant to the

renedy avail able under Section 5 of the Act which reads

as under : -
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"5. Di sput es regardi ng application
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Raj ni  Mukhi
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Reason: of scheme - If any question arises

whet her any schene appl i es to any

1
cl ass of unpr ot ect ed wor ker s or

enpl oyers, t he matter shal | be



4.

Court

The following are the directions issued by the High

referred to the State Governnent and
the decision of the State Governnent

on the question, which shall be taken
after consul ting t he
Comittee constituted under

14, shall be final."

"(i) The petitioner shall make an
application and/or reference to the

State Covernnment under section 5 of

the Mathadi Act within a period of

ei ght weeks from today.

Advi sory

section

(ii) The Gover nnent shal
entertain t he sai d ref erence and
shal | decide the sane within a period

of 12 weeks after giving opportunity

to al | concer ned, nanel y, t he
concer ned Boar ds, wor ker s and t he
Petition.

(rii) So far as t he wor ker s whi ch
have been noted by the Board to be

covered under t he Scheme are
concer ned, their services
protected for a period of 12 weeks

and the Petitioner shall provide them

wor k and make paynent as per

Board directions during the pendency

of the reference.

(iv) Petition is

di sposed of by maki ng

absolute in the aforesaid terns."

are

t he

accordingly

t he

Rul e



5. In view of the |anguage enployed in Section 5, we

make it clear that it will be open to the appell ant

to raise all disputes, whether it be on the factory

at Raj angar h or t he war ehouse at Panvel , to t he
Governnent and the Government shall address the sane.

6. We give liberty to the appellant a further period

of 12 weeks fromtoday to raise the disputes before

the Governnent and the Governnent shall consider and

pass appropriate orders in accordance with law within

three nonths thereafter.

7. Till the orders are passed as above, the interim

or der passed by this Court on 18. 11. 2010 shal
conti nue.

8. We also nmeke it clear that we have not considered

t he appeal on merits and al | t he contentions

available to both the sides are | eft open
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9. In view of t he above, t he civil appeal is

di sposed of with no order as to costs.

....................... J.
[ KURI AN JOSEPH ]
....................... J.
[ ROHI NTON FALI NARI MAN ]

New Del hi ;

February 04, 2016
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SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS
Givil Appeal  No. 9999/2010
PEPSI CO | NDI A HOLDI NG P. LTD. Appel | ant (s)
VERSUS

GROCERY MARKETS & SHOPS BOARD & CRS. Respondent ('s)



(with office report)

W TH

C. A No. 10000/2010

(Wth InterimRelief and Ofice Report)

C.A. No. 10001/2010
(Wth Ofice Report)

Date : 04/02/ 2016 These appeals were called on for hearing today.

CORAM :

HON BLE MR JUSTI CE KURI AN JOSEPH

HON BLE MR JUSTI CE ROHI NTON FALI NARI MAN
For Appell ant(s) M. J.P. Cama, Sr. Adv.

Kirti Chandra, Adv.
Anmit Dhingra, Adv.
Amandeep Bawa, Adv.

V. Gri, Sr. Adv.
D vyam Agarwal , Adv.
Kunal M mani, Adv.
Dheeraj Nair, Adv.

s. Dua Associ at es, Adv.
For Respondent (s) R Basant, Sr. Adv.

Sushi | Karanj kar, Adv.
K. N Rai, Adv.

Dhruv Mehta, Sr. Adv

s. Jayashree Wad, Adv.

Ashi sh Wad, Adv.

Jayant B. Shaligram Adv.
Paronmita Majundar, Adv.
Jaya Khanna, Adv.

For s. J.S. Wd & Co.
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Jitendra Kunmar, Adv.
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Sunil M Chi nchwadkar, Adv.
Nitin S. Tanmbwekar, Adv.
B.S. Sai, Adv.

K. Raj eev, Adv.

s 5555

Ni shant Ramekantrao Kat neshwar kar, Adv.
UPON hearing the counsel the Court namde the follow ng
ORDER
C. A. Nos. 9999/2010 and 10000/2010
Heard | earned seni or counsel for the parties at |ength.

Argunments concl uded
Judgment reserved.

C.A. No. 10001/2010

The appeal is disposed of in terms of the Signed
non-reportabl e Judgnent.



(Raj ni Mukhi) (Renu Di wan)
Sr. P.A Court Master

(Si gned non-reportable judgrment is placed on the file)



