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ClVIL APPEAL NQ(s). 5897-5898 CF 2004

P. AGAMAI AH (DEAD) BY LRS & ORS Appel I ant (s)
VERSUS
GOVT. OF A P. AND ORS. Respondent ( s)

(Wth office report )

WTH Civil Appeal NO 6026 of 2004
(Wth office report)

Dat e: 28/09/ 2010 These Appeal s were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE MARKANDEY KATJU
HON BLE MR JUSTICE T.S. THAKUR

For Appell ant(s) Kanaka Raju, Sr. Adv.
P. Venkat Reddy, Adv.
B. Ramanurthy, Adv. for

C.S.N. Mohan Rao, Adv.
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Ms. C. K Sucharita, Adv.
For Respondent (s) R Sundarvardhan, Sr. Adv.
C. K. Sucharita, Adv.
Ni rada Das, Adv.

K. K. Tyagi, Adv.
| ft ekhar Ahmad, Adv.
P. Narasi mhan , Adv

P. Vi shwanat ha Shetty, Sr. Adv.
K. Maruthi Rao, Adv.

K. Radha, Adv.

Anj ani Ai yagari, Adv.
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C 1L
UPON hearing counsel the Court nmade the foll ow ng
ORDER

ClVIL APPEAL NO(s). 5897-5898 CF 2004
These Appeal s are al |l owed.

ClVIL APPEAL NO. 6026 of 2004

This Appeal is all owed.

( Raj esh Dham) ( I'ndu Satija)
Court Master Court Master



(signed order is placed on the file)
IN THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO(s). 5897-5898 CF 2004

P. AGAMAI AH (DEAD) BY LRS & ORS Appel | ant (s)

VERSUS

GOVT. OF A.P. AND ORS. Respondent ( s)

W TH

ClVIL APPEAL NO. 6026 COF 2004
0] R D E R

Hear d t he | ear ned counsel for t he parties

Appeal s.

ClVIL APPEAL NO(s). 5897-5898 OF 2004

These Appeal s have been filed agai nst t he
j udgnent of t he Hi gh Court of Andhr a Pradesh

26. 02. 2003 passed in WP. 20282/1999 and WP. 563/2000.

The facts have al ready been set out in the inmpugned

j udgnent and hence we are not repeating the sane here.

It appears that two wit petitions have been filed in
the Andhra Pradesh which were deci ded by the Division Bench
of the H gh Court by the inpugned judgnent.

c 1
After carefully gone through the inpugned judgnment, we

are of the opinion that the wit petitions should have been

di smissed on the ground of alternative renedy since disputed

questions of fact and | aw were invol ved which could be nore
appropriately decided in a civil court. The Hi gh Court has
interfered with the Government Order dated 07.09.1999.

are of the opinion that the Hi gh Court commtted a nistake

in interfering with t he sai d Gover nment Or der as

in t he

i mpugned

dat ed



question of extent of area could only have been decided in a
civil suit by showing the title to the land in question
W have been infornmed that the private parties have
conmpromi sed in the matter but that was done w t hout making
the Governnment as a party to the said conprom se. I n our
opi ni on, the said conpronise is null and void since the

Governnent was not a party to it.

In the result, we allow these Appeals, set aside the
i mpugned j udgnment of the Hi gh Court without going into the
merits of t he controversy and t he Wit petitions are

di smissed on the ground of alternative renedy. No costs.

However, we | eave open the parties to establish their

rights in a civil suit or appropriate proceedi ngs.

ClVIL APPEAL NO. 6026 of 2004

Thi s Appeal is allowed. No costs.

(T.S. THAKUR)

NEW DELH
SEPTEMBER 28, 2010.



