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Petition(s) for Special Leave to Appeal (G vil) No.13365/2000
(From the judgenent and order dated 10/12/1999 in CW 11030/99
of The H GH COURT OF PUNJAB & HARYANA AT CHANDI GARH)
U.T. ADM NI STRATI ON Petitioner (s)
VERSUS

B. Kk KHANNA & ORS. Respondent (s)

Date : 09/04/2001 This Petition was called on for hearing today.

CORAM :
HON BLE MR. JUSTI CE U. C. BANERJEE
HON BLE MR JUSTI CE DORAI SWAMY RAJU

For Petitioner (s) Ni dhesh Gupta, Adv.
Naveen Singh, Adv.

Nar esh Bakshi , Adv.

55

For Respondent (s)
Ms. | ndra Sawhney, Adv.

Ms. Jayshree Anand, Addl.Adv. Gen.
M. G Sivabal amurugan, Adv.

M. Raj eev Kumar Sharna, Adv.

M. RS Suri, Adv.

UPON hearing counsel the Court made the follow ng

ORDER
.......... L....l.......T.......T.......T.......T.......T.J
SP2
Leave granted.
The appeal is disposed of without any order
as to costs in terns of the signed order.
. SP1
(K. K. Chaw a) (D. D. Jindal)
Court Master Court Master
[ Signed order is placed on the file]
. PA
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Cl VI L APPELLATE JURI SDI CTI ON

Cl VIL APPEAL NO. OF 2001@@
(6600000006000 0000060000000600000:
(Arising out of SLP(C) No. 13365 of 2000)

U T. ADM NI STRATI ON ... APPELLANT
VERSUS

B. K. KHANNA & ORS. ... RESPONDENTS

ORDER

Leave granted.

Upon hearing the subm ssions nmade on behal f
of the parties, we do feel it expedient to record
that the technicalities of the situation as
raised in support of the petition herein may be
reserved for a future occasion rather than to be
di sposed of at this juncture on the special facts
of the matter under consideration. The concerned
enpl oyee, retired in the vyear 1983 but
unfortunately, he had to undergo a by-pass
surgery for which he did spend a substanti al
anmount of noney and to the tune of Rs.1, 56, 750/ -

at the Escorts heart hospital. Being however, a
retired enpl oyee he cl ai med nmedi ca
r ei mbur senent . The records depict that his case
was referred to the State of Punjab for necessary
sancti on. The Director, Heal th & Famly
el f ar e, Punjab has certified the expenses

however to be Rs.84,393 as per the rates of
All M5, New Del hi for reinbursenent.

By reason however of non-paynent and on a
wit petition being noved, the High Court passed
an order directing the paynment to be nmde as
sanctioned by the Director, Health and Famly
Welfare, Punjab wth even a default clause
pertaining to paynent of interest.

It is this order of the H gh Court which
stands challenged in this appeal by the UT.
Admi ni stration, Chandi garh.

M. N dhesh Gupta, the | earned Advocate in
support of the appeal very strongly disputed any
liability for paynment having regard to the
introduction of conditions of service of Union
Territory of Chandigarh Enployee Rules, 1992
with retrospective effect fromi1st April, 1991.
It has been contended that by reason of the
retirement of the enpl oyee concerned in 1983, the
Appellant is otherwise justified in its stand of
there being no liability - undoubt edly a
wel | -fornul ated defence - but does it justify the
Court in a situation like the present, to go into
the sanme and decide a question of |aw as above,
having regard to the subm ssions of Ms. I ndra
Sawhney that Chandi garh Adm ni stration has



already paid the noney. The issue thus survives
for determ nation of the quantum of contribution

In this

context the counter-affidavit filed by

the Registrar of the High Court of Punjab and
Haryana ought to be considered: The Registrar of

the High Court

as be

| ow.

"4, That, the nedical expenses are
required to be nmet by the States of
Punj ab, Haryana and U. T. Chandi garh, for
which the High Court exists, under
Section 29 of the Re-organisation Act,
1996 in proportion to the nunber of
cases instituted in the Hi gh Court under
Schedule 14 of Punjab Re-organisation
Act, 1996 read with Article 290 of the
Constitution of India in the sane manner
as salaries and other allowances of the
serving enployees of the High Court s
apportioned anobng the States of Punjab,
Haryana, and U.T. Chandigarh.

5. That, the H gh Court being
common for all the three States of
Punj ab, Haryana and U. T. Chandi garh has
i nvari ably been adopting such neasures
from time to tine which ensure to the
benefit of t he Hi gh Court
enpl oyees/ pensi oners. The compet ent
authority exercising the admnistrative
control of the pensioners of the High
Court is Hon' ble the Chief Justice and
it is his sole prerogative to enact the
Rul es governing the condi tions of
service of his enpl oyees and pensioners
under Article 229 of the Constitution of
India and Rule 34(1) of the High Court
Est abl i shnent (Appoi ntnent and Condition
of Service) Rules, 1973.

6. That, as the Administrative
Department of the Hi gh Court is the UT.
Admi ni stration S0 t he medi ca
rei mbur senment cases of t he
staff/pensioners of Punjab and Haryana
H gh Court are referred to the UT.
Adm ni stration for the settl enent of the
cl ai ns.

7. That, under the rules and in
view of t he notification dat ed
15.4.1991, the nedical bills of the
retired enployees of the High Court are
to be subnmitted for sanction to the
State of Punjab and the paynent is to be
made by the Chandigarh Administration is
the Adnministrative Departnent for the
enpl oyees pensioners of the Punjab and
Har yana Hi gh Court. The power s
exercised by the Chief Justice of the
Hi gh Court under the Constitution and
under The rules is unfettered powers and
cannot be interfered by t he
Admi ni stration."

in paragraphs 4,5,6 and 7 stated
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The above statements depict the correct
state of affairs, but considering the factum of
recei pt of payment, this Court deens it expedient
to resolve the dispute between the contesting
parties herein with a direction on to the Chief
Secretary, Punjab Governnment to look into the
matter of allocation of fund as per the existing
notification and issue necessary orders therefor
in terns of the usual procedure as has been laid
down in the notification within a period of six
weeks from the date of comunication of this
or der. Let it be placed on record that this
order is being passed in the special facts of the
matter under consideration and w thout prejudice
to the rights and contentions of the UT.
Admi ni stration, Chandi garh. The appeal stands
di sposed of accordingly w thout any order as to
costs.

(Dor ai swany Raj u)
New Del hi ,
April 9, 2001.



